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BEFORE THE INDIAN CLAIMS COMMISSION 

THE OTTAWA TRIBE AND GUY JENNISON, ) 
BRONSON EDWARDS AND GENE JENNISON, ) 
a s  representa t ives  of t h e  Ottawa ) 
Tribe, 1 

1 
P l a i n t i f f s ,  1 

1 
v. ) 

THE UNITED STATES OF AMERICA, ) 
) 

Defendant. 1 

Docket No. 305 

Decided: February 2 ,  1977 

FINDINGS OF FACT AND ORDER ALLOWING 
REIMBURSEMEN'& ok' ATTORNEYS ' EXPENSES 

HAVING CONSIDERED t h e  appl ica t ion  f o r  reimbursement of expenses 

f i l e d  June 18, 1974, by Allan Hull, Esquire, a t torney  of record here in  

f o r  t h e  p l a i n t i f f s ,  t h e  supporting record of expenditures,  vouchers and 

o ther  documentation, t h e  defendant 's response t o  said appl ica t ion ,  f i l e d  

October 11, 1974; t h e  employment con t rac t s ,  and the  record in its 

e n t i r e t y ,  t h e  Commission f inds  tha t :  

Award. Docket 305 was completed on April  25, 1973, with the  1. - 
e n t r y  of f i n a l  judgment i n  favor of t h e  p l a i n t i f f s  here in  i n  the 

awunt of $80,585.76 (30 Ind. C1.  Corm. 208). Funds t o  s a t i s f y  the  

judgment were appropriated by t h e  Act of January 3, 1974 (87 S ta t .  1071). 

On September 4 ,  1974, t h e  Commission issued an order  f o r  attorneys' 

f ees  i n  t h e  amount of $8,058.57, t h e  same being t en  per centum (10%) 

of the f i n a l  award (35 Ind. C1. Come 4). 
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2. Application. A p e t i t i o n  f o r  reimbursement of  allowable at torneys ' 

expenses was f i l e d  on June 18, 1974, by Allan Hull, a t torney  of record. 

The p e t i t i o n  requests  reimbursement of  $1,975.12, a s  t h e  sum expended on 

behalf of t h e  p l a i n t i f f s  i n  t h i s  docket f o r  t h e  prosecution of t h e i r  

claim before  the  Conmission. 

3. Attorney Contract. The claim here in  was prosecuted under 

cont rac t  No. I -b ind .  42181, dated March 7, 1949, between Guy Jennison, 

Fred King, Bronson Edwards and Gene Jemison ,  represent ing t h e  Ottawa 

Tribe of Indians, and the law f i rm of Harrison, Thomas, Spangenberg 

and Hull. The cont rac t  was approved on July 14,  1949, f o r  a ten-year 

period beginning wi th  t h e  d a t e  of approval. A five-year extension 

of t h i s  cont rac t  beginning July 14, 1959, was approved on July 28, 1959. 

Another extension was l a t e r  approved on May 26, 1964, extending t h e  terms 

of t he  cont rac t ,  as amended, t o  Ju ly  14,  1974. 

The o r i g i n a l  cont rac t ,  and the  extensions thereof ,  entered i n t o  by 

t h e  law f i rm and t h e  p l a i n t i f f  t r i b e  provided, i n  pe r t inen t  p a r t ,  f o r  

reimbursement t o  t h e  f i rm of a l l  reasonable expenses incurred i n  t h e  

prosecution of t h e  claim, provided a l l  s a i d  expenditures be itemized and 

v e r i f i e d  by t h e  a t torneys  and supported by proper vouchers. 

4. Notice t o  Pa r t i e s .  By letter dated June 25, 1974, t h e  Com- 

mission n o t i f i e d  a l l  i n t e r e s t e d  p a r t i e s  of t h e  f i l i n g  of t h e  p e t i t i o n ,  

request ing t h e i r  comments and any o the r  information f o r  t h e  Courmission's 
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considerat ioi l  i n  determining t h e  r e a s ~ n a b l e n e s s  of t he  expenses claimed. 

The p l a i n t i f f s  d id  n o t  respond t o  t h e  no t ice .  The Department of Jus t ice ,  

advised t h e  C o ~ s s i o n  t h a t  i t  adopted no pos i t i on  regarding the  

app l i ca t i on  f o r  reimbursement. Incorporated i n  t h e  defendant 's  r ep ly  

was a memorandum from t h e  Acting Deputy Commissioner of Indian Af fa i r s  

s t a t i n g  t h a t  t h e  items appear t o  f a l l  wi th in  those ca tegor ies  of expenses 

proper  f o r  reimbursement, bu t  t h a t  var ious  items f o r  which a rece ip ted  

b i l l  could have been obtained were no t  properly i d e n t i f i e d  by e i t h e r  

cancel led checks or 1 edger e n t r i e s .  

5. Determination of Expenses. On January 14, 1975, t h e  a t to rney  

of record was requested t o  fu rn i sh  f u r t h e r  information and documentation 

regarding c e r t a i n  claimed a t t o rney  expenses. No rep ly  has been received. 

Based upon the  e n t i r e  record,  t h e  Comiss ion  f i nds  and concludes t h a t  

t h e  p e t i t i o n e r  is e n t i t l e d  t o  rece ive  as proper and reasonable reimbursable 

expenses incurred i n  t h e  prosecut ion of t h i s  claim the  amount he re in  

claimed less deductions made theyefrom f o r  t h e  reason: 

(a)  t h a t  t he  following claimed a t t o rney  expenses have not  been 

properly i d e a t i f  ied as havin y b x n  incur red  in t h e  prosecut ion of t h i s  

claim. 

I t e m  - Payee, sxpcnsc. Amount denied 

*)hie B e l l ,  L .  calls 
Certifi.zd Corp. & Off ice  Suy.ply, f o l d e r s  2.60 

$ 7.45 
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(b) t h a t  t he  following claimed a t torney  expenses are considered 

t o  have been incurred f o r  t h e  personal b e n e f i t  of t h e  a t torney  and not  

i n  the  i n t e r e s t  of t h e  Indian p l a i n t i f f s .  

I t e m  - Payee, expense Amount denied 

S touf f ers , night  meals 
The Theat r ica l ,  n igh t  meals 
Stouf f e r s  , night  meals 
Stouffers ,  n ight  meals 
The Theat r ica l ,  n ight  meals 
S touffers ,  n ight  meals 
S touffers ,  n ight  meals 
The Theat r ica l ,  n ight  meals 
S touffers ,  n ight  work, meals 

According, w e  f i n d  t h e  p e t i t i o n e r e n t i t l e d  t o  recover a s  reimbursable 

expenses the  sum of $1,975.12 l e s s  $144.72, o r  t h e  sum of $1,830.40. 

I T  IS  THEREFORE O R D E R E D ' ~ ~ ~ ~  out  of t h e  funds appropriated t o  pay 

the  f i n a l  award entered here in  on A p r i l  25, 1973, t he re  s h a l l  be disbursed 

t o  Allan Hull, a t torney  of record, t h e  sum of $1,830.40, f o r  d i s t r i b u t i o n  

by him t o  a l l  p a r t i e s  having an i n t e r e s t  there in ,  a s  reimbursement i n  f u l l  

f o r  expenditures made i n  t h e  prosecution of t h i s  claim. 



BEFORE THE INDIAN C L A W  COMMISSION 

TEE KI:Q(APOO TRIBE OF KANSAS ) 
AND THE KICKAPOO TRIBE OF 1 
OK-, 9 

P l a i n t i f f s ,  1 

v. 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

Docket No. 316 

Decided: February 2, 1977 

FINDINGS OF FACT AND ORDER ALLOWING 
REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  applicat ion f o r  reimbursement of expenses 

f i l e d  June 18, 1974, by Allan Hull, Esquire, attorney of record 

herein f o r  t h e  p l a i n t i f f s ,  t h e  supporting record of expenditures, 

vouchers and other documentation, including the  supplemental da ta  

submitted October 23, 1975; the  defendant's response to s a i d  ap- 

p l ica t ion,  f i l e d  October 11, 1974; the  employment contract ;  and t h e  

record i n  its en t i re ty ,  the  Commission f inds  tha t :  

1. Award. Docket 316 was completed on September 29, 1967, with 

the entry of f i n a l  judgment i n  favor of the  p l a i n t i f f  t r i b e s  herein 

in the  amount of $771,441.26 (18 Ind. C1. Comn. 550). Funds t o  

s a t i s f y  the Judgment were appropriated by the A c t  of June 19, 1968 

(82 Stat .  239). On May 14, 1968, the Coaunission issued an order f o r  

attorneys'  fees  i n  the  amount of $77,144.12, the  same being ten  per 

cent- (10%) of the final award (19 Ind. C1. Corn. 156). 
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2. Application. A p e t i t i o n  f o r  reimbursement of allowable 

at torneys '  expenses w a s  f i l e d  on June 18, 1974, by Allan Hull, 

a t torney of record. The p e t i t i o n  requests  reimbursement of $3,714.30 

(subaequently amended t o  $4,071.74), as t h e  sum expended on behalf of 

t h e  p l a i n t i f f s  i n  t h i s  docket f o r  t he  prosecution of t h e i r  claim before 

the Cozaii:t;ion. 

3. Attorney Contracts. The Kickapoo Tribe of Kansas was f i r s t  

represented here in  by t h e  law f i rm of Pam, Hurd and Reichmann (now 

Schi f f ,  Hardin, Wdte, Dorschel & Bri t ton)  under a cont rac t  (I-1-ind. 

42141) approved March 10, 1949, which had a l i f e  term of 10 years  from 

its approval date. By s t i p u l a t i o n  and agreement, dated April  8, 1950, 

t o  which t h e  Kickapoo Tribe of Kansas, t h e  law f irm of Harrison, Thomas, 

Spangenberg & Hull, and t h e  law firm of Pam, Hurd & Reichmann were 

pa r t i e s ,  a l l  r igh t s  and obl iga t ions  of t h e  l a t t e r  f i r m  under contract  NO. 

I-l-ind. 42141 were assigned t o  and assumed by Harrison, Thomas, Spangenberg 

6 Hull. The s a i d  assignment was approved on June 1 4 ,  1950. An extension 

of cont rac t  No. I-l-ind. 42141 f o r  a period of 5 gears beginning on March 10, 

1959, was approved on March 19, 1959. An associa t ion  of Attorney Louis L. 

Rochmes i n  t h e  prosecution of the claim under cont rac t  No. I-l-ind. 42141 

was approved May 7, 1963. 

On bcember 20, 1964, the  Kickapoo Tribe of Kansas and the  f i rm of 

Harrison, Thomas, Spangenberg 6 Hull entered i n t o  a new contract  numbered 

14-20-0200-1900. This cont rac t  was approved on Apri l  9, 1965, and had 



a l i f e  term of 5 years commencing March 10, 1964. An extension of t h i s  

contract  f o r  an addi t ional  period of 10 years from March 15, 1969, w a s  

approved June 24, 1969. 

The i n i t i a l  contract  of the  Kickapoo Tribe of Oklahoma No. I-1-ind. 

42128, entered i n t o  on August 14, 1948, with the  law firm of Dempsey, 

Mills acd Casey, w a s  approved on December 24, 1948, and had a l i f e  term of 

10 years beginning with its approval date. By a s t ipu la t ion  and agreement, 

dated April 20, 1951, t o  whch the Kickapoo Tribe of Oklahomap the  law 

firm of Harrison, Thomas, Spangenberg & Hull, and the law firm of 

De&sey, Mills and Casey were pa r t i e s ,  a l l  r igh t s  and obligat ions of the  

l a t t e r  firm under contract  No. I-1-ind. 42128 were assigned t o  and assumed 

by Harrison, Thomas, Spangenberg & Hull. The sa id  assignment was approved 

on August 14, 1951. An extension of contract No. I-1-ind. 42128 f o r  a 

period of 5 years beginning on December 24, 1958, was approved June 5, 

1959. An associat ion of Attorney Louis L. Rochmes i n  the  prosecution 

of the  claim under contract  No. I-1-ind. 42128 was approved May 7,  1963. 

On December 20, 1964, the  Kickapoo Tribe of Oklahoma and the  

firm of Harrison, Thomas, and Spangenberg & Hull entered i n t o  a new 

contract, No. 14-20-0200-1899. This contract  was, approved on April 14, 

1965, and had a l i f e  term of 5 years commencing December 27, 1963. An 

extension of t h i s  contract  f o r  an addi t ional  period of 10 years from 

December 28, 1968, was approved May 28, 1969. 

The contracts  entered i n t o  by the  at torneys and the p l a i n t i f f  t r i b e  

provided, i n  pert inent  pa r t ,  f o r  reimbursement t o  the at torneys of a l l  
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reasonable expenses incurred i n  the  prosecution of the  claim, provided 

a l l  sa id  expenditures be itemized and supported by proper vouchers. 

4. Notice t o  Par t i e s ,  By l e t t e r  dated June 25, 1974, the  Commission 

no t i f i ed  a l l  in teres ted  pa r t i e s  of the  f i l i n g  of the  pe t i t ion ,  

requesting t h e i r  comments and any other information f o r  the Commission's 

consideration i n  determining the  reasonableness of the expenses claimed. 

The plaint iff isdid not respond t o  the  notice. The Department of Jus t i ce  

advised the  Commission t h a t  i t  had adopted no posi t ion regarding the  

applicat ion f o r  reimbursement. Incorporated i n  the  defendant's reply 

was a memorandum from the  Acting Deputy Commissioner of Indian Affairs 

s t a t i n g  t h a t  the  items appear t o  f a l l  within those categories of expenses 

proper f o r  reimbursement, but various items f o r  which a receipted b i l l  

could have been obtained were unidentif ied by cancelled checks o r  ledger 

ent r ies .  

5, Determination of Expenses. I n  response t o  the Commission's 

inquiry regarding unsupported and improperly iden t i f i ed  ledger items, 

the pet i t ioner  on October 23, 1975, submitted further information 

and a deta i led  explanation of h i s  f a i l u r e  t o  supply adequate 

documentation of ce r t a in  claimed at torney expenses. Based upon the  

e n t i r e  record of at torney expenses, the  Commission f inds and concludes 

t h a t  p e t i t i o n e r  is e n t i t l e d  t o  receive as proper and reasonable 

reimbursable expenses, the  amount herein claimed l e s s  deductions made 

therefrom f o r  the  reason t h a t  the  at torney expenses here inaf ter  l i s t e d  

have not been iden t i f i ed  as having been incurred i n  the prosecution of 

t h i s  case, 
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It- - 
10 
25 
28 
30 
35 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
51 
52 
54 
55 
58 
59 
60 
63 
66 
69 
70 
71 
73 

Payee, Expense 

Louis R o b s ,  Prep. of evidence 
Allan Hull, Wash. t r i p  
No payee, Wash, t r i p  
No payee, photostats  
Louis Rochmes, not indicated 
Ohio B e l l  Tel. Co., L.D. c a l l s  
Louis Rochmes , Expenses 
Ohio B e l l  Tel. Co. , Lo D. c a l l s  
National City Bank, Shaver t o  Kansas 
Louis Rochmes, Feb. expenses 
Ohio Bell Tel. Co.,L.D. c a l l s  
Ohio Bell  Tel. Co., L.D. c a l l s  
Louis Rochmes, nbt indicated 
Ohio Bell  Tel. Co. , L. D. c a l l s  
Allan Hull, 2/8/65 Wash. t r i p  
N a t .  City Bank, Air t i c k e t  
Ohio B e l l  Tel. Co., L.D. c a l l s  
Ohio B e l l  Tel. Co. , L. D. c a l l s  
Ohio Bell Tel, Co., L.D. c a l l s  
Mathilda Daldna, Copying of decision 
Ohio B e l l  Tel. Co., L.D. c a l l s  
Ohio Bell  Tel. Co. , L. D. c a l l s  
Louis Rochmes, L.D. c a l l s  
Louis Rochmes, mimeographing 
Ohio B e l l  Tel. Co., L.D. c a l l s  
Ohio Bell Tel. Co., L.D. c a l l s  
Ohio Bell  Tel. Co. , L.D. c a l l s  
Xerox 
Ohio B e l l  Tel. Co., L.D. c a l l s  
Ohio B e l l  Tel. Co., L.D. c a l l s  

Amount Denied 

According, we f ind  the  pe t i t ioner  e n t i t l e d  t o  recover as 

reimbursable expenses the sum of $4,071.74 less the  sum of $1,127.21 

o r  $2,944.53. 

IT IS  THEREFORE ORDERED tha t  out of the  funds appropriated t o  pay 

t h e  f i n a l  award entered herein on September 29, 1967, s h a l l  be disbursed 

t o  Allan Hull, at torney of record, the  sum of $2,944.53, f o r  d i s t r ibu t ion  
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by him to a l l  parties having an interest  therein, as reimbursement i n  

full for expenditures made i n  the prosecution of this claim. 

/ ~ o h r ) / ~ .  Vance ,  omm missioner 


