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BEFORE THE INDIAN CLAIMS COMMISSION 

BARON LONG, et a l . ,  1 
1 

P l a i n t i f f s ,  1 
1 

v. 1 
1 

THE UNITED STATES OF AMERICA, 1 
) 

Defendant. ) 

Docket No. 80-A 

Decided: December 2 ,  1976 

Appearances: 

Arthur J. Gajarsa ,  Attorney f o r  In te rvenor ,  t he  
San Pasqual Band of Mission Indians.  

A. Donald Mileur and M. Edward Bander, with whom 
was Ass i s t an t  Attorney General Pe t e r  R. T a f t ,  
Attorneys f o r  Defendant. 

OPINION OF THE COMMISSION ON GRANTING 
INTERVENOR'S MOTION TO ADMIT MISSING EXHIBITS 

Blue, Commissioner, de l i ve red  the  opinion of t he  Commission. 

On October 29, 1976, in te rvenor  moved f o r  admission of seven e x h i b i t s  

which had been missing from e x h i b i t s  previously submitted. (See 

discuss ion  of missing e x h i b i t s  i n  t h i s  proceeding a t  38 Ind. C1. Corn. 

386.) In te rvenor ' s  explanat ion f o r  t he  delay i n  furn ish ing  t h e  missing 

e x h i b i t s  is reasonable ,  and t h e  e x h i b i t s  appear t o  be r e l evan t  and 

mater ia l .  

The defendant responded i n  oppos i t ion  t o  c e r t a i n  of t h e  e x h i b i t s  on 

grounds t h a t  they r e f l e c t  post-1946 condi t ions  and are thus  not  wi th in  



39 Ind. C1. Comm. 201 

the Comis s ion ' s  j u r i s d i c t i o n ,  and t h a t  t h e  r i g h t  of way cla ims were wholly 

ad jud ica ted  i n  Thompson v. United S t a t e s ,  Dockets 31 and 37 ,  13  Ind. C 1 .  

Comm. 369 (1964). 

A l l  of t h e  ob jec ted  t o  e x h i b i t s  appear  t o  con ta in  f e a t u r e s  such as 

e a r l y  r i g h t s  of  way, which pre-date o r  which may pre-date 1946. A s  we 

s t a t e d  i n  our opinion he re in  a t  38 Ind. C1. Com. 382-365 (l976), r i g h t s  

of way, roads,  e t c . ,  may be shown t o  e s t a b l i s h  t r unca t i on  of i r r i g a b l e  

acreage a s  a  measurement o f  i n t e rveno r ' s  water r i g h t s .  ~ n t e r v e n o r ' s  

water r i g h t  c la ims were not subsumed i n  Thompson, supra .  

The e x h i b i t s  accord ing ly  a r e  admit ted by the accompanying order .  

W e  concur: 

2 k+ -*& 

c e ,  Commissioner 

Margaret (¶I P i e r c e ,    om missioner 


