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BEFORE THE INIIIAN CLAIMS CONMISSION 

PUEBLO OF TAOS, 1 
) 

P l a i n t  i f f  , ) 
1 

v .  ) D o c k e t  Xo. 357-11 
1 

THE; UNITED STATES OF tZIYEKICA, ) 
) 

D e f e n d a n t  . 1 

F1XI)INCS OF FACT 

By accompanying ordt\t- t h e  Commission h a s  t o d a y  v n c a t ~ d  i t s  F i n d i n g s  

01' F a c t  Nos. 20 t h r o u g h  25, e n t ~ r c d  i n  Dcckct 357 on Sc*p temhcr  8 ,  1965,  

a t  15 T n t l .  C 1 .  Cornm. h h h ,  082-37.  F u r s u c i n t  t o  s a i d  o r d e r ,  thc  C ~ l m m i s s i o n  

s a i d  v a c a t t d  f i n d i n g s  c ) f  f a c t .  

of T a o s  is n t r ibe  of American I n d i a n s  r t . s i d i n g  w i t h i n  the prt>:;c.nt 

t e r r i t o r i a l  l i m i t s  o f  tlic Unitcd S t a t e s .  T t w  p l . ; t in t i  f f  I M S  b e e n  recog- 

n i z e d  by the Governmc~n t  of t h e  U n i t c d  S t o t c s  a s  n t r i b e ,  r c p r e s t ~ n t r ~ d  

by its Governor and C o u n c i l .  The p l a i n t i f f  has the c a p a c i t y  t o  b r i n g  

t h i s  c l a im u n d e r  sevt  i o n  2 o f  the  I n d i a n  C l a i m s  Commission Act  of 

August 13, 1946 (hO  S t ' l t .  1 0 4 9 ) .  

2. H i s t o r y  of ---- C 1 . i i i 1 1 .  T h i s  c la im,  based u p o n  t h e  p r o c r c 4 i n g s  u n d c r  

the P u e b l o  Lands  A c t ,  4 3  S t a t .  636 ( l Y 2 4 ) ,  was o r i g i n a l l y  b r w g h t  a s  n 

s e c o n d  c la im u n d e r  Docket 357 .  On A u g u s t  1 3 ,  1969,  a t  2 1  I n d .  C 1 .  Comm. 

342 ,  t h e  Commiss ion  ordered t h a t  t h i s  cl:~irn h e  i n c l u d e d  t h e r c a f t c r  under  

a separa te  d o c k e t ,  denomina ted  a s  Dockct 357-A.  
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3 .  Pueblo de Taos C r a ~ .  In 1689, the Spanlsh issued the Pueblo 

Jc Taos Grant t o  plaintiff in recognition o f  the plaintiff's t i t l e  t o  a 

square t rac t  of land stretching one league in each cardinal direction 

f rom the  church i n  t h e  tm of Tass. 

4 .  'Trwn of TROS; Fernando d c  Taos Grant. The present town of Taos 

W;IS app ,rrcnt ly  f i r s t  settled i n  1796. In that  year t h e  Spanish Governor 

s f  Ncw Mexico issued t h e  Fernando d e  Taos Crant t o  7 3  Spanish families 

w h o  b c y m  t h e  scttlcnent of t h e  town of Taos. The Fernando de Taos grant 

lay along t h e  southern cdgc of the Pueblo de Taos Grant, without over- 

Inppfng i t ,  The Fernando dc Taos Crant document states that  the grant 

I s  horderrd o n  the north bv the "*** boundaries of the Indians of Taos." 

S w n  therea f t rr .  Spanish scttlers began to encroach on the p l a i n t i f f ' @  

land and ttw town of Taos extended onto 926 acres of the southwest corner 

of the p l a i n t i f f ' s  1689 grant. When, in 1815, t h e  Indians cowplained of 

th i s  cncroclchnent, t h e  Spanish Governor issued a series of decrees uphold- 

ing the 1699 graqt '3s inalienable. Under Yexican rule from 1821 t o  

1848 t i t l e  to  t h e  l a n d s  remained i n  the pueblo but laxity on the part 

o f  l oca l  officials enabled  many non-Indians to o b t a i n  illegal h o l & i n g s  

o n  I n d i a n  l ands .  

5 .  h i  t p d  S t a t e s  S o y ~ e i ~ n t v .  The United States acquired sovereignt~ 

over t h e  ;ire3 at issue here under the Treatv of Guadalrrpe H i d a l p ,  which 

was si~ned on Februarv 2, 1848, ratified on Xav 30, 1848 ,  and proclaimed 

on J u l y  4. 1848, 9 S t a t .  922 .  The Pueblo Indians .  inc luding  t h e  p l a i n t i f f  
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w h e r e i n  t h e  Un i t ed  S t a t c s  p romised  them, e v e n t u a l l y ,  "*** a 1 1  t h e  r i g h t s  

of c i t i z e n s  of  t h e  Un i t cd  S t a t e s  ***" and , in  t h e  meant imp,  t h a t  t h e y  

would be "*** m a i n t a i n e d  and p r o t e c t e d  i n  t h e  f ree cn joymcnt  of t h e i r  

l i b c r t v  and p r o p e r t y  *;k* ." 

Rv S e c t i o n  7 of t h e  Act  o f  J u l y  2 7 ,  1851, 9 S t a t .  5 8 7 ,  t h e  Indian 

T r a d e  a n d  Intercourse /Zct of 1834 ,  4 S t . ~ t .  7:?3, w a s  m,~de n p p l i c a b l c  t o  

N c w  ?le:tico. Thtb 1834 a c t  p r o v i d e d  tha t  no convt7yanct~ of I n c l i m  l a n d s  

would bc \ va l id  u n l p s s  m d c  by  t r e n t v  o r  convention pt~l-..;u,.tnt t o  t h c  

C o n s t i t u t i o n .  

6 .  I s suance  u i  l ' n ~ y  t o  Pueb lo  of Taos .  On Dee-chrnher 2 2 ,  1858, II 

S t a t .  3 7 4 ,  Congress  c u n f  irfireci t he  p l a i n t i f f  ' s  l a n d  c la ims as s e t  o u t  i n  

n r e p o r t  of St.pt(3ntbc.r 30,  1 8 5 4 ,  p r e p a r e d  by the Surveyo r  Gcncral of 

N e w  Mexico. T h e  s t a t u t p  c a l l e d  f o r  a s u r v c y  of t h e  con f i rmed  l a n d s  

w h i c l ~   is completw1 o n  September  25 ,  1860. The s u r v e y  n o t e s  and map 

s l i c w  t h e  town o f  T30.i; l y i n g  within t h e  f o u r  square  l e a g u e s  of  t h c  g r a n t .  

On November 1, 1864,  t h e  Un i t ed  S t a t c s  i s s u e d  a q u i t  c l a i m  p a t e n t  

t o  t h c  p l a i n t i f f  f o r  s p p r o x i m a t e l y  17 ,360 a c r e s ,  i n c l u d i n g  t h e  926 acres  

occup i ed  by  t h e  town of Taos.  The p a t e n t  W ~ S  i n  c o n f i r m a t i o n  o f  t h c  

p r i o r  S p a n i s h  l a n d  g r a n t .  

7. Confirnation of Fernando  dc Tnos G r a n t .  Ilnder the Act  o f  

Narch 3,  1891,  26 S t a t .  854,  the C o u r t  of P r i v a t e  Land Claims was 

c r e a t e d  t o  hear and d i s p o s e  of c la ims  of h o l d e r s  of S p a n i s h  l a n d  g r a n t s .  

On F e b r u a r v  2 8 ,  1893 ,  tihe c l a i m a n t s  unde r  t h e  Fernando  d e  Taos G r n n t  

f i l e d  a p e t i t i o n  w i t h  tltis c o u r t  t o  c o n f i r m  t h e i r  g r a n t .  An amended 



p e t i t i o n  of A p r i l  6 ,  1897, included t h e  Pueblo of Taos and the United 

States  as defendants .  On August 16, 1900, the Court of Private Land 

Claims found that t h e  Fernando d e  Taos Crant d i d  not overlap t h e  

1689 Pueblo d e  Taos Grant. A t  t h e  d irect ion of t h e  Court of Private 

1,and Claim& a survev vas made of  t h e  Fernando d e  Taos Grant i n  1901. 

The survey p l a t  shows the town of Taos to be in the Pueblo de Taos 

Grant .  

A patent  was issued f o r  the Fernando d e  Taos Crant on February 25, 

1909, on the b a s i s  of the  1901 survey, The patent  specified that  i t  

was wi thout n r e j u d i c c  to the  r i g h t s  of t h e  Pueblo of Taos under the 

jir,mt confirmed t o  i t  and t h e  patent  i s s u e d  to i t  bv the  United S t a t e s .  

8 .  Tlrc Hew Mexfco Enabling A c t .  The New Hcxico Enabling Act  of 

J u n ~  2 0 ,  1910, 36 S t a t .  557, under which New Xexico gafned statehood 

[ T l h e  p e o p l e  inhabiting said proposed State do aqree 
and declare that they forever  d i s c l a i m  a l l  r ight  
and t i t l e  *** t o  a l l  lands  ly ing  w i t h i n  [ i t s ]  boundaries 
owned or h e l d  bv any Indian or  Indian tribes t h e  r i gh t  
or t i t l e  to which s h a l l  have been acquired through or 
from the  I'nited S t a t e s  or any prior sovereignty, and 
that until the title of such Indian or I n d i ~ n  tribes 
shall have been ext inguished the same shal l  be and 
remain subject to t h e  disposition and under tne abso- 
l u t e  j u r i s d i c t i o n  and control of t h e  Congress of the 
U n i t e d  S ta tes*** .  

9 .  The Pueblo Lands A c t .  In 1913, the d e c i s i o n  of the United S t e t e e  

Supreme Court in t h e  case of United S t a t e s  v.  Sandoval, 231 U . S .  28, had 

t h e  effect of placing a cloud over any non-Indian t i t l e  to lands  acquired 

from pueblo Indians without  congress iona l  consent .  In order t o  safeguard 
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the r i g h t s  of  s e t t l e r s  who had i n  good f a i t h  a c q u i r e d  l a n d  w i t h i n  p u e b l o  

I n d i a n  l and  g r a n t s ,  and t o  d o  j u s t i c e  t o  t h e  pueb lo  I n d i a n s  a t  t h e  same 

t ime ,  Cong re s s  e n a c t e d  t h e  P u e b l o  Lands  A c t ,  4 3  S t a t . 6 3 6  ( 1 9 2 4 ) .  

T h i s  Act  p r o v i d e d  f o r  t h e  e s t a b l i s h m e n t  of a P u e b l o  Lands Board 

t o  adduce  e v i d e n c e  and r e p o r t  on l a n d s  w i t h i n  t h e  e x t e r i o r  b o u n d a r i e s  

of any l a n d  g r a n t e d  o r  con f i rmed  t o  t h e  P u e b l o  I n d i a n s  o f  New Mexico . 

bv any a u t h o r i t y  of t h e  U n i t e d  S t a t e s  o r  o f  any  s o v e r e i g n ,  o r  acquired 

by s a i d  I n d i a n s  as  a community by p u r c h a s e  o r  o t h e r w i s e ,  t i t l e  t o  

w h i c h  the boa rd  s h o u l d  f i n d  n o t  t o  h a v e  b e e n  e x t i n g u i s h e d  i n  a c c o r d a n c e  

w i t h  t h e  Act .  A s e p a r a t e  r e p o r t  was t o  be  f i l e d  f o r  e a c h  p u e b l o .  

S e c t  ion  3 p r o v i d e d  t h a t  t h e  A t t o r n e y  G e n e r a l  would f i l e  s u i t s  t o  

q u i e t  t i t l e  t o  a l l  l a n d s  s o  r e p o r t e d .  

S e c t i o n  4 p r o v i d e d  t h a t  a l l  p e r s o n s  c l a i m i n g  t i t l e  o r  ownersh ip  t o  

l a n d s  i n  s u c h  s u i t s  ( a d v e r s e l y  t o  the p u e b l o  c l a i m s )  c o u l d  p l e a d  a s  a 

d e f e n s e ,  a d v e r s e  p o s s e s s i o n  u n d e r  c o l o r  o f  t i t l e  and payment of t a x e s  

t h e r e o n  f rom J a n u a r y  6 ,  1902 ,  u n t i l  passage o f  t h e  Act ,  o r  a d v e r s e  

p o s s e s s i o n  w i t h  c l a i m  o f  owne r sh ip  b u t  w i t h o u t  c o l o r  of t i t l e  from 

March 16,  1889, and payment of t a x e s  t h e r e o n  f rom Xarch 1 6 ,  1899 ,  t o  

t h e  passage of t h e  kt .  

S e c t i o n  5 p r o v i d e d  t h a t  s u c h  p l e a s  s u c c e s s f u l l y  m a i n t a i n e d  would 

e n t i t l e  the c l a i m a n t s  t o  a d c e r e e  i n  t h e i r  f a v o r  w i t h  t h e  e f f e c t  of  a 

"* * * q u i t c l a i m  as a g a i n s t  t h e  U n i t e d  S t a t e s  and s a i d  I n d i a n s  * * * I t .  

Sec t ion  6 p r o v i d e d  t h a t  t h e  board would a l s o  r e p o r t  f o r  e ach  

pueb lo :  ( a )  the e x t e n t  of l a n d  and a p p u r t e n a n t  w a t e r  r i g h t s  w i t h i n  

t h e  e x t e r i o r  b o u n d a r i e s  o f  l a n d s  g r a n t e d  or con f i rmed  t o  t h e  pueb lo  b u t  
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$ 1 1  possession of non-Indian clafwants at the time of such report and 

uhicl~ were not claimed for t h e  Indians by any report of the board; (b) 

vhether or not t h e  United Sta tes  could have recovered same for the puebla 

by seasonable prosecution under the N e u  Xexico statutes of limitation; 

and ( c )  t h c  v a l u c  of sa id  lands and water rights and the loss, if anv, 

s u f f t r c d  hv the Indians through fa i lure  of the United S t a t e s  to 

scasannblv prosecute t h e i r  r igh t s .  The section further provided that 

the I'ni red S t a t e s  would  be l i a b l e  and that t h e  board vould award 

cornpensatfan to the pucblo for such loss. 

10. 1)ecislon of Pueblo Lands Board with respect to Town of Taos 

1,nnds. On Harch 17, 1927, t h c  Pucblo Lands Board determined that  no 

award was due the I'ueblo of Taos under section 6 of the  Pueblo Lands 

A c t  for the town of Taus l ands  because i t  appeared to the board that the 

town of T a m  had been establfshed under a conflicting Spanish land 

Rrant ( t h e  Fernando d e  T R O S  Grant) and that the d e f e n d a n t  could not have 

rccovcrcd t h e  town of Taos lands for t h e  plaintiff by seasonable prosecu- 

t ion under the Xcw Hexico s ta tu te s  of I i m t t a t i a n .  

11. + c i s i o n  sf  Pueblo Lands Do-ard with tcspzct t o  Lands outside 

Town of Tnos. 7 % ~  Puehlo Lands Board in its decision of Harch 17, 1927, 

awarded tltc p l n i n t i  f f  $48,497.00 under section 6 of t h e  Pueblo Lands 

A c t  for l i ~ n d s  located outside the t w n  of Taos. In 1930, the  board 

awarded t h e  n l a i n t i f f  t h c  additional amount of $27,631.85, representin8 

t h e  board's determination of the  loss t o  the pueblos from s 1 ~ c c e ~ ~ f u l  

presentation of claims by non-Indians in s u i t s  authorized by section 3 

of the Act .  



3 3  I n d .  C 1 .  Ccmm. 8 2  125  

Under  t h e  Ac t  o f  'lay 31, 1 9 3 3 ,  4 8  S t a t .  108, C o n g r e s s  awarded  t h e  

P u e b l o  o f  T a o s  $ 8 4 , 7 0 7 . 0 9 ,  t o  f u l f i l l  what Congress  d c t c r m i n c t l  was t h e  

lh-iitcd S t a t e s '  l i a b i l i t y  u n d e r  the P u e b l o  1,nnds A c t  f o r  t h e  l o s s  by 

t h e  p l a i n t i f f  o f  its p u e b l o  g r a n t  l a n d s  o u t s i d e  t h e  Town of T n o s ,  T h i s  

a m o u n t ,  t o g e t h e r  w i t h  t h e  $76,128.85 awarded the  P u e b l o  of Taos by t h e  

Pucb lo  Lands Board c o n s  t i t u t c d  $l6O,O35.94, t h e  v a l u e  w h i c h  had becn 

p l n c r d  o n  t h e  l a n d s  o u t s i d t .  t h c  town of T a o s  by  t h e  E'uc1)lo L a l ~ d s  Board. 

Thc  a c t s  u n d c r  wh i ch C o n g r e s s  sut)sl;cqucn t l  y a p p r o p r i n t c 4  thclsc f u n d s  

s p e c i f  i c d  t h a t  s u c h  s u m s  wcrc cornpensat i o n  i n  s c t t l ( i m c n t  o f  damages, 

o r  i n  s e t t l e m e n t  of t h e  1 i . l b i l i t y  of t he  t l n i t e d  S t n t c s  ;IS d c ~ c l n r ~ ~ d  by  

C o n c r c s s  u n d c r  t h e  P u e b l o  Lands  Act.  

1 2 .  V a l u e  o f  t h e  Tov-~~gf ,T=,s  Land:;. I n  1 9 3 2 ,  t h e  Stlnntc Cornrni ttee 

o n  I n d i a n  A i f n i r s  v a l u c d  t h e  926 a c r c s  of t h e  town of TROS a t  $ 2 9 7 , 6 8 4 . 6 7 ,  

b a s e d  upon ; ~ p p r a i s n l s  prc ipared b y  t h e  l 'ucblo Lands I\oard. 

Thti B l u e  L.?kc I.::nds. C n d e r  t h e  A c t  of Yay 31, 1 9 3 3 ,  4 8  S t a t .  1 3 -  - - - - - - - -  

108, t h e  p l a i n t i f f  was g r a n t e d  ;i renewable 50-ycnr  p c r m i t  t o  U S ~  

a p p r o x i m a t e l y  3r),01)0 :lc:res of tile Blue  Lake arcn .  T h c  nrca p e r m i t t e d  

t o  h e  used  was e n l n r r e d  t o  3 7 , 0 0 0  a c r c s  o n  Y a v  5 ,  1 3 3 0 .  The area 

r e m a i n e d  a D a r t  of t h e  n a t i o n a l  fores t  system of t h e  U n i t c d  S t n t c s .  

T h e  B l u e  L a k e  area was i n c l u d e d  i n  t h e  p l a i n t i f f ' s  a b o r i g i n a l  l a n d  

c la im b e f o r e  t h i s  Corr.miss,on i n  Docket 357. By o u r  d c c i s i o n  of 

September 8, 1965,  at 15  I n d .  C1. Comn. 666 ,  w e  f o u n a  that t5c p l a i n -  

t i f f  had a b o r i g i n a l  t i t l e  t o  ayproximatclv 130,000 a c r r s ,  i n c l u J i n g  
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the Blue Lake a rea ,  and t h a t  t h e  defendant took t h o s e  lands w i t h o u t  t h e  

pnvmcnt of a n y  compensation on Xovernbcr 7, 1906, by making them a  pa r t  

o f  t h e  n a t  l n n a l  f orcs t  s . 
On Dcccrnbc*r 15 ,  1970, Congress e n a c t e d  P u b l i c  Law 91-550, 91st 

C n n g . ,  24 Scc;s. ( 8 4  S t a t .  2 4 3 7 ) ,  wtl ic ! i  amended t h e  A c t  of May 31, 1933, 

s i l p r t l ,  I)v p r o v i d  lnc: t ha t  the 48,000 acres  o f  t h e  Blue Lake area would 

I ~ P  l ~ c l d  h y  thc,  1Jnitt.d Sta t - cs  i n  t r u s t  f o r  t h e  P u e b l o  of Taos. The Act, 

I l r ~ w c v c r ,  ccmt i~ i n'ci scvthral  cond i t i o n s  l i m i t i n g  t h e  u s e  of  t h e  area. 

'The ~ \ c t  a l s o  rl i rc.c.tcld t!~is Commission t o  d e t e r m i n e  t h e  e x t e n t  to which 

thc value of the interest i n  l a n d  conveyed by t h e  kt s h o u l d  be  c r e d i t e d  

t o  tht) I i n f t c d  S t n t c s  o r  s h o u l d  br. s e t  o f f  a g a i n s t  anv c la im of t h e  Taos 

P t ~ t ~ h l o  afi;llnc; t t l l r 3  Ifnf t c d  Sta tc1s .  

-zi?y-- 7~ - 
~ & n  T Vance, Commissioner 

PIargnret fg. Pierce,  Commissioner 

Bran t l e y  B l u e  ,,#. 6mmissioner 


