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SAGINAW CHIPPEWA IhDIAX TRIBE 
OF MICHIGAN, -* e t  a1 

RED W BA\TD, et al.. 

THE OTTAWA T R I B E ,  and GUY JEXXlSOS, 
et al., as representatives of  THE 
OTTAWA T R I B E ,  

LAWRENCE ZAhT, e t  d., cs  r c l . ,  
WYAKDOT T R I B E .  e t  a l . .  

P l a i n t i f f s ,  

and ALBERT S .  ?WCKETY, t t  a l . ,  a s  -- 
Members and Xeprescntatives of t h c :  

THE UNITED STATES OF 

Defendan t .  

Dccidtd: June 1 3 ,  1 9 7 1  

The Commission makes the  fo i  lowing f i n d i n g s  o f  f ac t  : 

1. Part ies .  Each o f  the tribal p l a i n t i f f s  and intervenors h c r c i n  

has  the r i g h t  and capacity unde r  s e c t i o n  2 o f  t h e  I n d i a n  C l a i m s  Com- 

mission Act (60 S z a t .  1049, 1050)  to h r i n g  and m a i n t a i n  thcsc  actions 

before  t h e  : ndian Claims Commission on b e h a l f  of  t h e i r  respect ive  

predecessors. 
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The claims of the p l a i n t i f f s  in Dockets 1 8 4 ,  the Red Lake Band, 

e t  al., are no t  supported by any evidence. Accordingly, we f i nd  these 

p l a i n t i f f s  have no interest in t h e  matters at issue here. 

2 .  Iht 1795 T r e a t y  of Greeneville. - The Treaty of Greeneville, 

August 3, 1795, 7 S t a t .  49, between t h e  Uni t ed  S t a t e s  and represen- 

tatives of  several  t r i b e s  and bands o f  I n d i a n s ,  established a general  

boundary l i n e  between t h e  lands o f  the United S t a t e s  and the lands of 

the signatory I n d i a n s .  This boundary,  which i s  generally referred to 

as t h e  Grcencvil lc T r e a t y  L i n e ,  hcgan at a p o i n t  where Cleveland, Ohio, 

i s  nuw located,  r a n  s o u t h  abou t  70 miles, then almost due west across 

cent ra l  Ohio to a p o i n r  midway o n  the  Ohio-Indiana borde r  near F o r t  

Kccovcry, and then  sou  th-southwest i n  Tndiana ta the Ohio River. 

lJndcr h r t i c l t  I i I  of rhe 1 7 5 5  Grecncville Treaty, the signatory 

l n d i a n s  ccdcd and rel.inquisl!cd a l l  claims t o  Lznds e a s t  and sou th  of 

the Grccnevi l l c  T r e a t y  Tint, and i n  consideration of  these cessions, 

the  United S t a t e s ,  u n d e r  Art icle 1 V  of  t he  t r e a t y ,  relinquished (with 

ce r t a in  areas cxccptt:d) claims to a l l  t h c  I n d i a n  lands s i t u a t e d  west 

and  n o r t h  ~i t h e  Grccncvilie Yrcaty L i n c .  Among the areas excepted 

was D e t r o i t  nnJ  the s u r r c u n d i n g  territory, described i n  the  seccnd 

paragraph o f  Ar t ic lc  IT1 o f  t h e  1795 Greeneville Treaty  as: 

(12 . )  The p o s t  of  Detroit and all the  land to the 
n o r t h ,  t h e  west and thc  sou th  o f  it, of which the  
Ind ian  t i t l e  has been ex t inguished  by g i f t s  o r  g r an t s  
t o  the Fr tnch o r  E n g l i s h  governments :  and so much more 
land t o  be  anncscd t o  the  d i s t r i c t  of  Detroit as shall 
b e  comprchendcd bemeen the river Rosine on the  s o u t h ,  
l a k e  S t .  Clair on the nor th ,  and a l i n e ,  the general 
course whereof shall be s i x  miles distant from the 
w e s t  end o f  lake Er ic ,  and D e t r o i t  river. [ 7  Stat .  at 50.1 
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Article V of t h e  1795 Greeneville Treaty de f ined  the  meaning of 

t he  United States'  relinquishment of the  lands no r th  and w e s t  o f  the 

~ r e e n e d l l e  Treaty Line as follows : 

To prevent any misunderstanding a b o u t  t h c  I n d i a n  
lands relinquished by t hc  U n i ~ c c i  State:; in t hc  f a u r t h  
a r t i c l e ,  it i s  now esplicitly declared, t h a t  the  meaning 
o f  t h a t  rclinquishment i s  t h i s :  ' I  l n d i n n  t r i bes  who 
have a r i g h t  ta those l a n d s ,  a r c  quietly tx7 c n j c y  thcm, 
h u n t i n g ,  planting, and dwelling t h e r ~ n  sa imt; 3 s  they 
please,  without any molestation f rom t h e  C n i t d  S t a t e s ;  
b u t  when those t r i b e s ,  or ;my o i t t l ~ l i : ~ ,  1 ,  bc d i  q ~ o s c d  
to sell t h e i r  l a n d s ,  o r  a n s  p a r t  o f  thcm, rhcv  arc  t u  
be s o l d  only to the Uni t t d  S t a t c s  ; ctnd u n t i  1 : x c h  s a l e ,  
the U n i t e d  S t a t e s  will p r o t e c t  a l l  t lw  s,iitf I n d i m  t-ribcs 
i n  the  q u i e t  cnjoy:wnt o f  t h c i r  1n11ds ; igains t a7 1 citizcns 
of  the  United Sta tcs ,  and aga ins t  a l l  other  white pcrsons  

again  acknowledge themselves td bc untltx t h e  p r o t e c t i o n  
o f  t h e  s a i d  h i  t c d  S ~ a t c s  am1 no ot1:c.r ; m w c r  ~11atcvor .  
[ 7  Sta t .  at 52.1 

I n s o f a r  as p e r t i n e n t  t o  th is  c s s c ,  t h t  s i g n c r s  o f  t he  1795  Crcenc- 

Treaty included and 

T r i b e s ,  representatives o f  those  bands o f  Ottawa i n d i m s  known as thc 

Ottawas F o r k ,  and 

Chippewas  

Under the  1795 Greenevi l l e  T r e a t y ,  the Uni  tcti Sta t e s  rc l inqu i s l i cd  

its claims to the  I n d i a n  l a n d s  within a d e f i n e d  a rea .  That relinquish- 

ment was i n t e n d e d  to confe r  upon t h e  I n d i a n  participants u s i n g  and 

occupying t ha t  area t h e  r i g h t  pernanently to occupy the  lands on t h e  

Ind ian  side of  t he  Greeneville T r e a t y  Line without in ter ference .  Thc 

1795 Greenevi l l e  Treaty therefore g ran t ed  general  recognition of  t h e  

t i t l e  o f  those I n d i a n  tribes and bands which were p a r t i e s  to t h e  
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t r e a ty  t o  t h e  lands  being used and occupied by them on the Indian  s ide  

of the Creencville Treaty Line. While the  1795 Treaty of ~reeneville 

d i d  not f i x  boundaries between the t r ibes ,  the United Sta tes  intended 

and l e d  the t r i b a l  representatives to believe t ha t  such boundaries 

would be established through f u t u r e  nego t i a t ions .  These boundaries 
I /  - 

were subsequently d e f i n e d  i n  several "follow-up" t rea t ies  with those 

Indians s i g n a t o r y  to thc  1745 Greeneville T r e a t y ,  i n c l u d i n g  the Treaty  

of  November 1 7 ,  1807, 7 S t a t .  105. 

3 .  Royce Arca 6 6 .  Royce A r e a  66 encompasses the  southeastern 

p o r t i o n  of the p re sen t  s t a t e  of  Nichigan,  together with a smaller 

p o r t i o n  o f  northwestern Ohio.  Royce Area 66 is bounded on the  south 

by t h c  Maumce Kivcr and on t h e  e a s t  by L a k e s  E r i e  and Huron and t h e  
2 1 - 

waters connecting thcsc two  lakes. I t  i s  bounded on the nor th  and 

northwest by Royce Area 111, Nichigan, which was ceded to t h e  United 

I ,  7 S t a t .  2 0 3 .  It i s  a l so  bounded on the  southwest by Royce 

Area 1 1 7 ,  Plichigan,  c t d c d  t o  the United Sta tes  by the Ottawas, 

2 8 ,  and by Royce Srca SS , C % i k >  and Xichigan, which w a s  ceded t c  

the U n i t e d  S t a t e s  by thc Ottawas, Chippewas and Pvtawatomis in the 

'L'rcclty of  September 2 9 ,  1817, 7 S t a t .  160. 

1/ See 53c and Fox T r i b e  v. United Sta tes ,  161 Ct. C1. 189,  1% - - 
( 3 )  ce r t .  d e n i e d ,  375 U. S. 9 2 1  (1963) ( a f f ' g  Docket 83, 7 I d .  
Cl. Comm. 675 (1959) ) .  

/ The eastern por t ion  o f  Royce Area 66 contains the  6 mile wide  area, - 
extending from Lake S t .  C la i r  to the River Raisin, which had been 
previously ceded tc t h e  Uni t e d  5 t r i t e 5  a t  t h e  V 0 5  Grecneville Treaty. 
Royce Areas 1 5 ,  1s and 19 on  t 'k  ?h.xiee Siver were a l so  so ceded.  These 
three areas are a u t s i d e  t h e  b o u n d a r i e s  of Royce Area 66. 
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and Ottawas. 

Representatives of t h e  Wyandot and Potawatorni ' l ' r ibcs s i g n e d  t h c  

1807 D e t r o i t  T r e a t y .  The t r e a t y  was a l so  signed by rtprestntatives 

of those bands o f  Ottawa Indians known as t he  Ottawas o f  t h e  Maumccj, 

Blanchard's F o r k ,  AuGlaize and Rochc d e  Bocuf ,  and by representatives 

of those  bands o f  C h i p p e t ~ a  Indians  known as t h e  Chippewas o f  t h e  
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Saginaw. The Saginaw Chippewas included the Swan Creek and Black 

River Chippewa Bands. 

The treaty was proclaimed on January 27 ,  1808, on which date it became 

effective. The 1807 Detroit T r e a t y  confirmed t h e  general recognition of title 

granted at the 1795 Greeneville T r e a t y  to those tribes and groups signatory 

to the  latter  treaty which were t h e n  u s i n g  and occupying ~ o y c e  Area 66. 

5. R c s c r v n t i o n s  within Rovcc Arca 6 6 .  I n  Article VI of  the  

1807 Treaty, a t o t a l  o f  t en  r e se rva t ions  were s e t  aside f o r  the  

separate u s e  of  t hc  Potawatornis, Chippewas and Ottawas. None were 
3 /  

s e t  aside f o r  the  u s e  of  the  Wyandots. Royce Areas 214, 215, 216-and 

217 were located on t he  nor theas te rn  boundary of  Royce Area 66 along 

Lakc S t .  C l a i r  and the S t .  C l a i r  Rivcr .  These were reserved f o r  the  

u s c  of  t h e  Saginaw Chippcwas ,nnd  were subsequently ceded to the United 

States  by thc  Swan Crce!c and Black Rivcr  bands o f  Chippewas residing 

in Michigan, at t h e  Treaty of  May 9 ,  1836, 7 Stat. 503 .  Royce Area 

137  was located on thc Rivc r  R a i s i n  in the ea s t e rn  portion of central  

Koycc Arca 66. T't l is  area was rescrvcd fo r  the  u s e  o f  t h e  Potawatomis, 

anti was cedcd  by the Pn tawa to rn i s  a t  the  T rea ty  o f  September 19, 1827, 

7 S t a t ,  2 0 5 .  

R o ~ c c  Arcas 135 and 1.36, located along the  nor th  branch of the  

Kivcr Rouge, s o u t h  o f  Pon t i ac ,  Michigan, were reserved for  t he  use 

of the Chippewa i n d i n n s  then occupying these areas.  A t  some time 

a f t e r  1807, some, i f  not a l l ,  of these Chippewas merged into Potawatomi 

3 /  Royce Area 216 was located on Lake St. Clair  within t h e  area - 
ceded to t h e  United S t a t e s  at the  1795 Greeneville Treaty .  



bands. Royce Areas 135 and 136 were ceded by t h e  Potawatomis at the  

Treaty of September 13, 1827,  7 Stat .  305. The Saginaw Chippewas 

subsequently relinquished t he i r  i n t c r e s  ts i n  thcsc two arcns f o r  

$1,000 at the Treaty  of January 14, 1837, 7 S t a t .  528. 

Royce Areas 169,  170 and 183 were located 011 t h e  no r th  bank of  

the Maurnee River in s o u t h e a s t e r n  Koycc Arca 66.  Ihcse wcrc Ottawa 

reservations, subsequently ceded bv t h e  Ottawas a t  t h c  Trcntics of  

August 3 0 ,  1831, 7 S t a t .  359, and February 16 ,  1833, 7 S t a t .  420. 

day after the t r e a t y  w a s  s i g n e d ,  Covernor kill forwarded t h e  t rea ty  t o  

Secretary of  War Dearborn with t h c  i'o11owing lctter of  explanation: 

1 have the  honor t o  enc losc  3 'l 'rc:nty, which 1 have 
concluded w i t h  the  Ottawa, Chipyewn, P o t t a w n t m i i c ,  and 
Wyandot Nat ions ,  i n  conformity ti, a Commission I have 
received from the P r c s i d c n t  o f  t h e  llni t c d  Statc:;. 

By the  most accurate estimate, which can at p r e s e n t  
be made, the  l a n d s  ceded by t h i s  Trca ty  will amount to 
f i v e  P l i l l ions  of Acres, exclusive of the  reservation and 
p r i o r  cessions - The lands arc  generally of  a good qua1 i t y  , 
and well s i t u a t e d  f o r  improvement - 'lbc Treaty has bccn 
conducted on such principles, and t h e  wholc s u b j e c t  h a s  
been so  f u l l y  explained, t h a t  I presume, no d i f f i c u l t i e s  
will hereaf ter  a r i s e  - The I n d i a n s  have no t  in any dcgrcc 
becn pressed i n t o  t h c  measure. [ s i c ]  b u t  it has bccn t h e  
result of  t h e i r  own dcliberatc a c t  - I d i d  n o t  send  f o r  t h e  
Chiefs o f  t h e  Wyandots at Sanduskey - They live o u t  of t h c  
t r a c t  and t h a t  Sat ion do n o t  claim any i n t e r e s t  in t h e  
Lands ceded - Being a n  o l d  and respectable Sation, t h e  
o ther  Nations have generous l y  agreed t ha t  they shal l 
receive a p a r t  o f  t h e  consideration, and t h e  C h i t f s  i n  
t h i s  neighbourhood have s igned t h e  T r e a t y  - [ k f .  Ex. 
C-255; Xich. H i s t .  C o l l . ,  Vol.  XL, Docu~ents Relating to 
Detroit and V i c i n i t y ,  1805-1813, at 219-20.1 
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Use and Occu~ancv of Rovce Area 6 6 .  The French established 

the p o s t  of Detro i t  in 1701. In t he  next few years, Cadillac invited 

several d i f f e r e n t  Ind ian  groups to s e t t l e  near Det ro i t .  

pe r i od  1710 to 1720, four  tribes had settlements around 

Detroit: Chippewas, Potawatomis, Ottawas and Wyandots. 

171e Chippewas, however, d i d  no t  permanently settle 

During the 

the p o s t  of  

near Det ro i t .  

During the  18th century,  there are occasional references to Chippewas 

around Detroit h u t  Chippewa a c t i v i t y  d u r i n g  t h i s  time was centered in 

thc nor theas  t e r n  p o r t i o n  of  the southern peninsula of Michigan, partic-  

ularly around Saginaw Bay and t h e  waters emptying i n t o  the Bay. Northern 

Royce Area 66 w a s  w i t h i n  the  territory o f  Chippewa u s e  and occupancy 

d u r i n g  t h e  1 8 t h  century .  I n  the  eastern p o r t i o n  o f  Royce Area 6 6 ,  the 

Chippewas used and occupied the area as far sou th  a s  t he  Clinton River. 

Several historical references v e r i f y  t h i s  use and occupancy. There are 

references to Chippewas around Lake St. Clair  and the  St. Clair  River 

d u r i n g  the lat ter  h a l f  o f  t h e  18 th  cen tury  and t h e  ear ly  years of the 

19 th .  Several Chippewa settlements a re  noted in t h i s  area. The Chippe-  

was also gran ted  several t racts  of land to white settlers in this area 

during t h e  l a t e  18th cen tury .  Moravian Indians who settled f o r  a s h o r t  

time on t he  Clinton River i n  the  1780's asked permission of  the  Chippe-  

Finally, the  1807 Treaty s e t  aside four reser- was to s e t t l e  there. 

vations f o r  t h e  Chippewas near L a k e  St. Clair .  

Far ther  t o  t h e  w e s t  t h e  Chippewas hunted extensively in the area 

nor th  of present-day Pon t i ac ,  Michigan. Royce, on his Hap of Michigan 1, 
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notes  Indian villages in northwestern Roycc Area 66 on rivers emptying 

i n t o  Saginaw Bay. Although not i d e n t i f i a b l e  as to t r i b a l  affiliation, 

these v i l lages  are presumed to have been Chippewa locations due to 

t h e i r  close proximity t o  the  several Chippewa s e t t  lcrncn t s  within 

Royce Area 111 nearer Saginaw Rap. Fu r thcm~orc ,  13 years nftcr  the 

1807 Detro i t  Trea ty ,  the Un i t ed  S t n t c s  accepted a ccssion from the Saginaw 

Chippewas of Royce Area 111, which b o r d e r s  nor thwes te rn  Royce Area 

66. 

The Potawatomis had continuously o c c u p i e d  a village s i t e  near Detroit 

from 1710 u n t i l  approximately 1764,  whcn they nlovcd w c s t  into t h e  

i n t e r i o r  region of Roycc Area 66, whcrc they rcrn;~ined throughout  t h e  

remainder of  the 18th and i n t o  t h c  19th ccn tu ry .  ' i h c  1807 Treaty 

s t a t e s  t ha t  t h e  Potawatomis were settled along t h c  lluron Kivcr and 

the  River Raisin. Under this t r e a t y  t h e  Potawatomis were given a 

reservation on t he  Ra is in  R i v e r .  I n  addition, the  I'otawatomis madc 

several grants to white s e t t l e r s  on the  Rivcr Rougc, River Ecorsc, 

t o  have hunted on t h c  u p p e r  Rivcr  Rougc, s o u t h  of P o n t i a c ,  Michigan. 

The Commission h a s  previously determined t h a t  t h e  Potawatomis a b o r i g i n a l -  

ly owned t he  area of s o u t h - c e n t r a l  Fiichigan west of the  s o u t h e r n  Michigan 

portion of Royce Area 6 6 .  - See C i t i z e n  Band v .  United Sta tes ,  Docket 

Nos. 146. et al.. 6 Ind .  C1. Corn. 414 ,  440-41 (1958). 

The Ottawas occupied a village at Detroit until 1753 whcn, a f t e r  

Maumee River r eg ion  of Ohio. In t he  l a t e  18th and ear ly  14th centuries, 
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the Ottawas occupied several sites along the northern bank of the 

Maurnee River as far w e s t  as F o r t  Defiance, which is at the south- 

western corner of Royce Area 66. For several years during this 

period  they had a village at the  mouth of Tenmile Creek,which runs 

roughly along the present-day Michigan-Ohio border. There are also 

references to 0 t tawas in the extreme southeas tern corner of Michigan, 

along Lake Erie in the late 18th century. There is no evidence c f  

O t t a w a  use and occupancy of any other portion of Royce Area 66. 

'I'hc Wyandots maintained a settlement near Detro i t  almost continu- 

ously from about 1705 until 1742, when they moved across the Det ro i t  

Rivcr i n t o  Ontario. A t  abou t  the  same t i m e  many Wyandots moved i n t o  

Ohio around the Sandusky River, where they remained i n t o  the 19th 

century. The Wyandots in Ontario returned in 1777 and formed set t le-  

ments at present Wyandotte and Gibraltar, Michigan, both of which 

are located within the  area ceded  to t he  United S t a t e s  at the 1795 

Crcencville Treaty. There is no evidence t ha t  Wyandots were using 

and occupying Royce Area 66 in the late 18th and early 19th centuries. 

CONCLUSIONS OF LAW 

1. The claims to Royce Area 66 in the petitions of The Red Lake 

Band, et al., in Docket 18-5, and Lawrence Zane, et al., ex r e l . ,  

Wyandot Tr ibe ,  et al., in Docket 140, are not supported by any evi -  

dence.  Therefore, t he  claims in Dockets 1 8 4  and 140 should be 

dismissed. 
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2. As of January 27 ,  1808, the effective date of the 1807 Treaty 

of Detroit, the Ottawa bands o f  the Haumee, ~lanchard's Fork, AuGlaize 

and Roche de  Boeuf, represented in these proceedings by the p la in-  

tiffs in Docket 13343, he ld  recognized t i t l e  to t h a t  p o r t i o n  of 

Royce Area 66 south  and east  of  a line beginning at 3 poin t  where 

the River Raisin e m p t i e s  i n t o  L a k e  E r i e ,  thcncc west 6 miles to the 

southwestern corner of the area surrounding Detroit which was c c d d  

to t he  United S t a t e s  at the  1795 Grceneville T r c a t y ,  thcncc south 

along a line six miles west of  the  western  shore  of  Laltc Eric as 

far south a s  the Michigan-Ohio boundary, and thence w e s t  along said 

border to t he  western boundary o f  Roycc Area 66. 

3 .  AS of  January 27, 1808, t h e  Saginaw Chippewa Band of 

Indians, r ep re sen t ed  in these proceedings  by t he  p l a i n t i f f s  in 

Docke t  5 9 ,  he ld  recognized t i t l e  to t h a t  portion of  Royce Arc3 66 

nor th  of  a line beginning  at the  p o i n t  on t he  south bank of the  

Clinton River where it intersects  the  line dividing Royce Area 66 

from the  area surrounding D e t r o i t  which was  ceded at the  1795 Grcene- 

ville Trea ty ,  thence up t h e  sou th  bank o f  the Clinton River to the 

present town of Sylvan Lake ,  Michiqan, on the  south branch of said 

river, and thence in a s t r a i g h t  l i n e  southwest to the  southeastern 

corner of Royce Area 111, ceded to t h e  United States by the Saginaw 

Chippewas at the T r e a t y  of September 2 4 ,  1819, 7 Stat. 203 .  

4.  As of January 27, 1808, t he  Potawatomi Tr ibe ,  represented 

here by the p l a i n t i f f  and intervenors in Docket 2 9 4 ,  held recognized 



t i t l e  t o  a l l  of Royce Area 66 between t h e  line described in Con- 

clusion of Law 2 ,  supra, and Conclusion of Law 3 ,  supra, exclusive 

of t h e  lands ceded to t h e  United States  under clause (12.) of the  

second paragraph of Article I11 d t h e  1795 Greeneville Trea ty .  

~ 6 h n  p. Vance, Commissioner 

X a r g a r e o ~ .  Pierce,  Commissioner 


