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BEFOKE THE WDIAN CLAZXS COMMISSION 

THE YANKTON SIOUX T R I B E ,  1 
1 

P l a i n t i f f ,  1 
1 

v .  1 
1 

THE UNITED STATES OF AFERICA,  
1 

Defendant.  1 

Docket No. 332-B 

ORDE3 ALLOWING ATTOWTEYS' FEE 

HAVING CONSIDERED t h e  p e t i t i o n  f o r  a t t o r n e y s '  f e e  f i l e d  on Kovember 1 7 ,  
1972, on behal f  of t h e  l a w  f i r m  of Wilkinson,  Cragun & Barke r  by Angelo A .  
I a d a r o l a ,  Esqu i r e ,  a  p a r t n e r  i n  s a i d  f i m  and a t t o r n e y  of r e c o r d  f o r  t h e  
p l a i n t i f f ;  t h e  accompznying s t a t e m e n t s  i n  suppor t  of t h e  petition; t h e  
de fendan t ' s  response t o  t he  p e t i t i o n ,  f i l e d  on Decernber 4 ,  1972;  t h e  
c o n t r a c t  under which t h e  a t t o r n e y s  s e r v e d  the  p l a i n t i f f ;  and t h e  e n t i r e  
r eco rd  and a l l  proceedings i n  t h i s  c a s e ,  t h e  Commission f i n d s  a s  f o l l o w s :  

1. Award. On September 8, 1972, i n  consonance w i t h  a n  approved 
compromise set t l e ~ e n t  agreement between t h e  p a r t i e s ,  t h e  Commission e n t e r e d  
a  f i n a l  award i n  t h i s  docket  i n  t h e  sum of $4,750,000.00 i n  f a v o r  of t h e  
Yankton Sioux Tr ibe  (28  Ind .  C1. Comm. 367, 385). Funds t o  s a t i s f y  t h e  
award were app ropr i a t ed  by P u b l i c  Law 92-607, approved Oc tobe r  31, 1972 
(86 S t a t .  1498).  

2. Con t r ac tua l  Au thor i ty .  The s u i t  h e r e i n  on b e h a l f  of t h e  p l a i n t i f f  
was i n s t i t u t e d  and prosecuted  pu r suan t  t o  c o n t r a c t  No. I-1-ind. 17495 e n t e r e d  
i n t o  on November 1, 1940, by t h e  Yankton Sioux T r i b e  w i t h  E r n e s t  L .  Wi lk inson .  
The c o n t r a c t  was approved on Janua ry  1 7 ,  1941, f o r  a  term of 10  y e a r s  
commencing on i ts  d a t e  of approval .  ~t w a s  subsequen t ly  amended and e x t e n d e d  
Pursuant  t o  agreements of t he  p a r t i e s .  The last e x t e n s i o n  was approved on  
February 8, 1872, e f f e c t i v e  f o r  a p e r i o d  of two y e a r s  commencing on 
September 17, 1971, and ex tending  through September 16 ,  1973. An a s s i g n m e n t  
by Ernes t  L. Wilkinson of h i s  i n t e r e s t  i n  t h e  c o n t r a c t  t o  Wilk inson ,  Cragun 
& Barker e f f e c t i v e  a s  of January 31,  1964,  wzs approved on August 4 ,  1964.  

3.  Compensation under the  Con t r ac t  and Requested A t t o r n e y s '  Fee .  The 
c o n t r a c t  provides  t h a t  t h e  a t t o r n e y s  s h a l l  r e c e i v e  f e e s  t o  b e  de t e rmined  by 
t h e  C o m i s s i o n  on a  quantum meru i t  b a s i s ,  i n  no even t  t o  exceed 10 p e r c e n t  
of t h e  award recovered f o r  t he  t r i b e .  The a p p l i c a t i o n  by t h e  a t t o r n e y  of  
r eco rd  r e q u e s t s  allowance of an a t t o r n e y s '  f e e  i n  t h i s  c a s e  i n  t h e  amount 
of $475,000.00, r ep re sen t ing  10 p e r c e n t  of the  a forement ioned  award - 

4 .  Response of t he  Defendant.  The de fendan t ' s  r e s p o n s e  t o  t h e  
p e t i t i o n  f o r  a t t o r n e y s '  f e e  enc losed  a letter da ted  December 1, 1972,  from 
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t h e  A s s o c i a t e  S o l i c i t o r ,  I n d i a n  A f f a i r s ,  Department of t h e  I n t e r i o r ,  and 
I f  

concluded w i t h  the  a d v i c e  cha t  t h e  Department of J u s t i c e  t a k e s  no p o s i t i o n  
w i t h  r e s p e c t  t o  t he  amount of f e e  which should be  awarded." The l e t t e r  
from t h e  Assoc ia t e  S o l i c i t o r  mentions adv ice  from t h e  Bureau of I n d i a n  
A f f a i r s  t h a t  t he  r e c i t a t i o n s  i n  t he  p e t i t i o n  r e l a t i v e  t o  t h e  p e r t i n e n t  
t r i b a l  c l a i n s  a t t o r n e y  c o n t r a c t s  a r e  a c c u r a t e  and i n d i c a t e d  t h a t  t h e  

I I Department of the  I n t e r l o r  has  no b a s i s  on which t o  make a recommendation 
as t o  t h e  amount of a t t o r n e y s '  f e e  which should be awarded." 

5 .  Not ice  t o  t h e  P l a i n t i f f .  A n o t i c s  G £  t h e  f i l i n g  of t h e  p e t i t i o n  
f o r  a t t o r n e y s '  f e e  w a s  da17 s e n t  on November 17 ,  1972, t o  t h e  Chairman 
of t h e  Yankton S i o w  T r i b e .  The n o t i c e  r eqnes t ed  t h e  cha i rman t o  f i l e  a  
r e s p o n s e  w i t h  the  Commission i f  t h e  t r i b e  had any comments o r  i n f o r m a t i o n  
t h a t  t h e  Corrmj.ssion should c o n s i d e r .  No response  t o  t h e  c o t i c e  was r e c e i v e d .  

6. A t to rneys '  S e r v i c e s .  The c l a i n  i n  Chis case was f o r  
t h e  amount shown t o  b e  Zue under  2 g e n e r a l  account ing  by t h e  d e f e n d a n t  of . . - .  

i ts  a d m i n i s t r a t i o n  anci xinagemen: of t h e  l m d s ,  funds ,  and p r o p e r t i e s  of t he  
Yankton Sioux Tr ibe  which t h e  de fendan t  c o n t r o l l e d  and a d m i n i s t e r e d  on 
b e h a l f  of t h e  t r i b e .  O r i g i n a l l y  i nc luded  i n  t he   lai in tiff's p e t i t i o n  f i l e d  
i n  Docket No. 332 on A u p s t  10 ,  1951, t h i s  c l a i ~  was severe.d from t h a t  
p e i t i t o n  and s e t  f o r t h  i n  a s e p a r a t e  amended p e t i t i o n  f i l e d  i n  Docket XO. 
332-B on February 13 ,  1958, pu r suan t  t o  t h e   omission's o r d e r  of t h a t  d a t e  
p e r m i t t i n g  seve rance  of c l a i m  i n  Docket No. 332. 

The Defendant ' s  accoul l t ing r e p o r t  was completed on August 25, 1965, 
and r a n  through June 30, 1951. A f t e r  r e c e i v i n g  and examining t h e  r e p o r t ,  
t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f  concluded t h a t  a  s e t t l e m e n t  of t h e  c a s e  was 
p o s s i b l e  and should be  pursued.  They c o n t r a c t e d  the  a t t o r n e y s  f o r  t h e  
d e f e n d a n t  and d i scussed  che p o s s i b i l i t y  of settlement. 

The a t t o r n e y s  prepared  a d e t a i l e d  s e t  of e x c e p t i o n s  t o  t h e  d e f e n d a n t ' s  
a c c o u n t i n g  r e p o r t  t h a t  uas f i l e d  f o r  t h e  ~ i a i n t i f f  on Februa ry  18 ,  1972.  

. . The p r o d u c t i o n  of t h e s e  e x c e p t i o n s  involved  much r e s e a r c h ,  b o t h  l e g a l  and 
f a c t u a l ,  and ,  among o t h e r  t h i n g s ,  t h e  s e r v i c e s  of s e v e r a l  e x p e r t s  t h a t  
t h e  a t t o r n e y s  a r ranged  f o r  t h e  ~ r i b e  t o  errploy, under approved  c o n t r a c t s ,  
t o  work under  the  a t t o r n e y s '  d i r e c t i o n  on the  case .  

While t h e  a t t o r n e y s  were developing  the  account i .ng .  e x c e p t i o n s  and 
p r e p a r i n g  f o r  t r i a l ,  they were 2 l s o  n e g o t i a t i ~ g  wi th  d e f e n d a n t ' s  c o u n s e l  on 
a p o s s i b l e  s 2 t t l e m e n t  of t h e  p l a i n t i f f ' s  case. A s e t t l e n e n t  p r o p o s a l  
f o r m u l a t e d  i n  con junc t i cn  wi th  t h e i r  work on the  accoun t ing  e x c e p t i o n s  and 
p r e p a r a t i o n s  f o r  t r i a l  was submi t ted  :o t h e  Ascing At to rney  G e n e r a l  on t h e  
e v e  of t h e  d a t e  s e t  f o r  t h e  trial, Tllis proposa l  b l x a ~ e  t h e  b a s i s  of t h e  
approved compromise s e t t l e p e n t  of t h i s  c z s e  by entr : ,~ of t h e  a fo remen t ioned  
f i n a l  award i.n the  sun  of $4,750,000.00. Two c la ims  n o t  d i s p c s e d  of i n  
t h e  s e t t l e m e n t  have been severed  froin t h i s  accoimting c a s e  and d e s i g n a t e d  
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a s  Docket No. 332-D. They a r e  a  claim f o r  an account ing 
July 1, 1951, and claims a r i s i n g  from t h e  de fendan t ' s  s a  

26 1 

i f f ' s  
commencing 

- l e  of p l a i n t  
lands  pursuant  t o  the Agreement of December 31, 1892 ( 2 8  S t a t .  314) . 

John W .  Cragun, Angelo A.  I ada ro la  and J e r r y  C .  S t r a u s  w e r e  the 
a t t o r n e y s  pr imar i ly  responsible  f o r  t h e  prosecut ion of t h e  c la im on 
behalf  of the  p l a i n t i f f :  They were a s s i s t e d  by rnenbers of the  law f i rm of 
Wilkinson, Cragun & Barker, inc luding Frances L. Horn and P a t r i c i a  L. 
Brown. The a t torneys  f o r  the  ? l a i n t i f f  have rendered v a l u a b l e  l e g a l  
s e r v i c e s  i n  successful ly  prosecuting t h e i r  c l i e n t ' s  c la im and u l t i m a t e l y  
obta in ing i t s  se t t lement .  Under the  terms of t h e  aforementioned c o n t r a c t  
and the  p e r t i n e n t  s tandards  f ixed  by Sect ion 15 of the  Ind ian  C l a i m s  
Commission Act, including those ob ta in ing  i n  the  prosectuion of s i m i l a r  
claims i n  c o u r t s  of law, and cocs ide r ing  the  complex and con t ingen t  n a t u r e  
of t h e  c la im and the  b e n e f i c i a l  r e s u l t s  obtained f o r  t h e  t r i b a l  c l a imant ,  
the  a t t o r n e y s  have earned a  f e e  of $475,000.00, r e p r e s e n t i n g  10 pe rcen t  
of t h e  award t o  the  p l a i n t i f f ,  and they a r e  e n t i t l e d  t o  r e c e i v e  a f e e  i n  
t h a t  amount. 

IT IS TEEREFORE ORDERED t h a t  ou t  of the funds apprcpr ia ted  t o  Pay 
the  f i n a l  award entered i n  t h i s  docket on September 8, 1972, i n  favor  
of the  Yankton Sioux Tr ibe  of Ind ians ,  the re  s h a l l  be d i sbursed  t o  t h e  
law f i rm of Wilkinson, Cragun & Barker of Vashington, D. C . ,  c o n t r a c t  
claims a t t o r n e y s  f o r  t h e  s a i d  t r i b e ,  th2 sum of $475,000.00 as Payment 
i n  f u l l  f o r  l e g a l  services rendered i n  the  l i t i g a t i o n  of t h i s  case .  

s Dated a t  Washington, D. C . ,  t h i s  7 c day of Decenber 1972. 

A / r c - . ~  
~#A-in ,$. ~ a n g e ,  Commissioner 

oner  

Rrantley Blue, Commissioner 




