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BEFORE: THE I N D I A N  CLAIMS COMMISSION 

MINNESOTA CHIPPEWA TRIBE, 1 Docket No. 19  
1 

RED LAICE BAND, e t  a l . ,  1 Docket No. 189-A 
1 

P l a i n t i f f s  , 1 
1 

v.  1 
1 

THE L'NITED STATES OF AaRICA, 1 
1 

Defendant .  1 

ORDER 

UPON CONSIDERATION of ~ l a i n t i f f s '  motion f o r  o r a l  argument and 
d e t e r m i n a t i o n  of  l e g a l  i s s u e s  f i l e d  on A p r i l  19 ,  1971, and d e f e n d a n t ' s  
o p p o s i t i o n  t h e r e t o ;  p l a i n t i f f s '  memorandum of l e g a l  i s s u e s  f i l e d  
December 1 0 ,  1969, d e f e n d a n t ' s  memorandum of l e g a l  l s s u e s  f i l e d  i n  
r e sponse  t h e r e t o  on January  7 ,  1971,  and p l a i n t i f f s '  r e p l i e s  t h e r e t o ;  
p l a i n t i f f s '  e x c e p t i o n s  t o  d e f e n d a n t ' s  accoun t ing  r e p o r t ,  d e f e n d a n t ' s  
r e s p o n s e s  t h e r e t o  and p l a i n t i f f s '  r e p l i e s ;  t h e  arguments made ac t h e  
o r a l  argument h e l d  on December 1 4 ,  1971; and f o r  che r e a s o n s  set f o r t h  
i n  t h e  o p i n i o n  of t h e  Commission f i l e d  h e r e i n  and which is h e r e b y  made 
a p a r t  o f  t h i s  o r d e r ;  

The Commission concludes as a m a t t e r  of law, t h a t :  

Excep t ions  1 4 ,  15 ,  1 6 ,  and 27: The claims a s s e r t e d  u n d e r . t h e s e  
e x c e p t i o n s  are b z r r e d  by t h e  d o c t r i n e  of res j u d i c a t a  hav ing  been  
p r e v i o u s l y  a d j u d i c a t e d  by t h e  Cour t  of C l a i m s  i n  Chippewa I n d i a n s  
v. United S t a t e s ,  87 C t .  C 1 .  1 (19381, a f f ' d  305 U.S. 479 (1938) .  

Excep t ions  1 8  - 23: The F r e e  Homestead Act of 1900 d i d  n o t  
c o n s t i t u t e  a  F i f t h  Amen6ment t a k i n g  o f  p l a i n t i f f s  ' l ands .  

IT I S  ORDERED t h a t  Dockets 1 9  and 189-A b s  c o n s o l i d a t e d  f o r  a l l  
pu rposes .  

IT I S  FURTHER ORDERED t n a t  t h e  c l a ims  under- e x c e p t i o n s  1 4 ,  1 5 ,  1 6  
and  27 b e ,  and t h e  same a r e  hereby ,  d i smis sed .  
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IT IS FURTHER ORDERED that t h e  remaining c l a ims  p r o c e e d  f o r  a 
d e t e r m i n a r i o n  of a l l  i s s u e s .  

J- day of h d  / ?  7 2 .  Dated at Washington, D .  C . ,  this d? - 
I 

.'John T .  Vance. C!~mmissioner ...-- - 

omrnlss Lone 




