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BEFORE THE I N D I A N  CLAIMS COM?fISSION 

TURTLE FIOL?JTAIN BAND OF CIIIPPEWA INDIANS, ? 
? 

PEMBINA BAND, AND KATHERINE CARL BAPAETT, ) 
ET AL., EX REL., PEMBINA BAYD, 1 

1 
THE LITTLE SHELL BAND OF CHIPPEWA ) 

INDIANS, AND JOSEPH H.  XJSSOXE, ET AL. , ) 
EX REL., SAID BAND, , ) 

1 
BLANCHE PATENAUDE, ET A L . ,  EX E L . ,  LITTLE ) 

SHELL BAND OF INDIAVS AND CHIPPEWA CREE 1 
TRIBE, j 

THE THREE AFFILIATED TRIBES OF TEE FORT ) 
BERTHOLD RESERVATION, \ J 

P l a i n t i f f s  
; 

v.  ) 
\ 

j 
TEE UNITED STATES OF AMERICA, ) 

Defendant .  1 

Docket No. 113 

Docker No. 246 

Doc-ket No. 1 9 1  

Docket No. 2 2 1  

Docket Nos. 350-B 
and 350-C 

ORDER DEhTING REOUEST FOR MODIFICATION OF THE RECORD 

UPON CONSIDERATIOK of t h e  d e f e n d a n t ' s  r e q u e s t  f o r  f u r t h e r  mad i f i ce -  
t i o n  of t h e  r eco rd  on a p p e a l ,  f i l e d  October 1 6 ,  1972, t h e  o p p o s i t i o n  
t o  t h a t  r e q u e s t  f i l e d  by t h e  T u r t l e  Mountain p l a i n t i f f s  on October  20 ,  
1972,  t h e  f u r t h e r  o p p o s i t i o n  f i l e d  by t h e  Pembina p l a i n t i f f s  on 
October  24,  1972, and t h e  d e f e n d a n t ' s  response ,  f i l e d  Novenber 2 ,  
1972,  t h e  Commission f i n d s  t h a t :  

. . 
1. Rule 1 7 2 ( f )  of t h e  Rules  of t h e  United S t a t e s  Cour t  of Claims 

p e r m i t s  t h e  Commission t o  c o r r e c t  o r  modify t h e  r eco rd  on a p p e a l  o n l y  
i f  someth ing  m a t e r i a l  t o  t h e  appeal has been omi t ted  by e r r o r  o r  
a c c i d e n t ,  o r  has  been m i s s t a t e d  i n  t h e  r eco rd :  

2. Rule 1 7 2 ( f )  of t h e  Ru le s  of t h e  United S t a t e s  Cour t  o f  Claims 
s tates  t h a t  a l l  o t h e r  q u e s t i o n s  a s  t o  t h e  c o n t e n t  o r  form of  t h e  r eco rd  
o n  a p p e a l  s h a l l  b e  d i r e c t e d  t o  t h e  c o u r t ,  n o t  t o  t h e  Commission; 
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3 .  The Commission's d e c i s i o n -  £rom which a p p e a l  was noted  by . - 

s e v e r a l  of t he  p l a i n t i f f s  2nd by t h e  de fendan t  w a s  e n t e r e d  November 11, 
1971; 

4 .  The i n i t i a l  appea l  i n  t h e  docke t s  was no ted  February 4 ,  1972;  
and 

5 -  A l l  of t h e  documents which defendant  s e e k s  t o  add t o  t h e  r e c o r d  

a. a r e  a l r e a d y  p a r t  of t h e  r eco rd  on a p p e a l ,  o r  

b .  were n o t  p a r t  of t h e  r eco rd  on which t h e  Commission 
based i ts  November 11, 1971, d e c i s i o n ;  a r e  t h e r e f o r e  
n o t  m a t e r i a l  t o  any q u e s t i o n  c n  a p p e a l ;  and were 
n o t  omi t t ed  from t h e  r e c o r d  by e r r o r  o r  a c c i d e n t .  

Tie Commission i s  t h e r e f o r e  of  t h e  op in ion  t h a t  i t  is wi thour  
a u t h o r i t y  under Rule 1 7 2 ( f )  t o  c o r r e c t  o r  modify t h e  r e c o r d ,  and t h a t  
a r e q u e s t  f o r  such r e l i e f  must be zddres sed  t o  t h e  Court  of C l a i m s .  

IT I S  THEREFORE ORDERED t h a t  d e f e n d a n t ' s  r e q u e s t  f o r  f u r t h e r  
m o d i f i c a t i o n  of t h e  r eco rd  be ,  and t h e  same is hereby ,  den ied .  

& Dated a t  Washington, D. C., t h i s  day of November 1972. 




