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BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE NEZ PERCE TRIBE OF INDIANS, ) 
1 

P l a i n t i f f ,  1 
. .1 

v. 1 
) 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

Docket No. 175-B 

ORDER AMENDING FINDINGS OF FACT Ahi 
CONCLUSIONS OF LAW 

Upon i t s  own motion and i n  compliance with t h e  d e c i s i o n  of t h e  
Court of Claims i n  t h e  s u b j e c t  case, being Appeal 60. 2-70, decided 
March 19, 1971, 194 C t .  C 1 .  490, and f o r  t h e  reasons set f o r t h  i n  
t h e  opinion t h i s  d a t e  f i l e d  h e r e i n ,  t h e  Coinmission o r d e r s :  

(1) That Finding of Fact  No. 26, entered on Fovember 1 4 ,  1969,  
be s t r i c k e n  and t h e r e  be  s e t  f o r t h  i n  l i e u  the reof  t h e  fo l lowing :  

26. Af te r  consider ing t h e  evidence i n  t h i s  case, 
a s  r e f l e c t e d  i n  our f ind ings  1 through 25, 1 3  fnd. C 1 .  
Corn. 184-235 (1964), and f o r  t h e  reasons  set f o r t h  i n  
t h e  opinion accompanying those  f ind ings  as w e l l  a s  t h e  
opinion en te red  t h i s  d a t e ,  t h e  Commission f i n d s  t h a t  
a n  approximation of t h e  average per a c r e  va lues  of t h e  
t r i b e b  lands wi th in  t h e  t h r e e  use  c a t e g o r i e s  i n  t h i s  
case would have been: 

Agr icu l tu ra l  land $6.70 
Timberland 5.20 
Grazing land 3.10 

Applying these  values  t o  t h e  propor t ion which each 
land use a r e a  bore t o  t h e  e n t i r e  Nez Perce  t ract ,  a n  
average per  a c r e  va lue  of about $5.50 i s  i n d i c a t e d  f o r  
t h e  a r e a  a s  a whole. The Commission f i n d s  t h a t  t h e  
s u b j e c t  a r e a  had a f a i r  market va lus ,  as of August 1 5 ,  
1894, of $3,022,575.00. 

I T  IS  ORDERED t h a t  the  Conclusions of Law en te red  on November 14 ,  
1969, be s t r i c k e n  and t h e r e  be set f o r t h  i n  l i e u  thereof  t h e  fo l lowing :  
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Conclusions of Law 

The c o n s i d e r a t i o n  paid by t h e  defendant f o r  t h e  
cess ion  was $1,634,664.00 o r  an average of about $2.97 
per  a c r e .  This  l eaves  a  d i f f e r e n c e  of $1,387,911.00 
i n  t h e  f a i r  market va lue  of the  t r a c t  and t h e  a ~ o u n t  paid 
f o r  t h e  cess ion .  Accordingly, t h e  lands were worth about 
80% more than t h e  cons ide ra t ion  which was paid t h e  
p l a i n t i f f  . The Commission concludes t h a t  t h e  consid-  
e r a t i o n  of $1,634,664.00 paid t o  t h e  p l k i n t i f f  f o r  t h e  
c e s s i o n  of i t s  lands  having a  f a i r  market va lue  of 
$3,022.575.00 w a s  s o  g r o s s l y  inzdequzte a s  t o  make the  
c o n s i d e r a t i o n  unconscionable. 

Since t h e  p a r t i e s  have agreed t h a t  t h e r e  a r e  no 
g r a t u i t o u s  o f f s e t s  t o  be claimed i n  this c a s e ,  t h e  
p l a i n t i f f  is e n t i t l e d  t o  e n t r y  of a  f h a l  award. 

Dared a t  Washington, D. C . ,  t h i s  day of November 1572. 

v .. 
w e .  Commissioner 




