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BEFORE THE INDIAN CLAIMS COMMISSION 

THE LOXER SIOUX 
I N  MINNESOTA, 

I N D M  COMMUNITY 
e t  a l . ,  

P l a i n t i f f s ,  

THE UNITED STATES 

THE YANKTON SIOUX 

v. 

THE UNITED STATES 

OF AMERICA, 

Defendant. 

TRIBE, 

P l a i n t i f f ,  

OF A?fERICA, 

Defendant. 

Docket N o .  363 
(Second Claim) 

Docket No. 332-C 

Decided: October 4 ,  1972 

Appearances : 

Marvin J. Sonosky, Attorney f o r  P l a i n t i f f s  
i n  Docket 363. Emerson Hopp was on t h e  b r i e f .  

-bgelo A. I ada ro la ,  Attorney f o r  P l a i n t i f f  i n  
Docket 332-C. Frances L. Horn was on t h e  b r i e f .  

Craig A. Decker and Bernard M. Sisson,  wi th  whom 
was Ass i s t an t  Attorney General Kent F r i z z e l l ,  
Attorneys f o r  Defendant. 

OPINION OF THE COMMISSION 

Vance,Commissioner,delivered t h e  opinion. of the  Commission. 

The Commission has before i t  a motion f i l e d  by the  defendant  t o  

c o n s o l i d a t e  Dockets 363 (second claim) and 332-C f o r  f u r t h e r  proceedings 

because  of an al leged overlap i n  t h e  lands  claimed i n  each docket .  
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The lands i n  South Dakota t o  which overlapping c la ims of a b o r i g i n a l  

t i t l e  a l l eged ly  e x i s t  a r e  bound as fol lows:  

Beginning a t  t h e  mouth of Snake Creek on t h e  
James River; then s o u t h e r l y  down t h e  James River 
t o  t h e  mouth of Timber Creek; then e a s t - s o u t h e a s t e r l y  
i n  a d i r e c t  l i n e  t o  t h e  mouth of S t ray  Horse Creek 
on the  Big Sioux River;  then n o r t h e r l y  up t h e  Big 
Sioux River t o  Lake Kampeska; and then i n  a d i r e c t  
l i n e  t o  t h e  p o i n t  of beginning. 

The p l a i n t i f f s  i n  both dockets  363 and 332-C oppose de fendan t ' s  motion. 

For t h e  reason s t a t e d  below w e  s h a l l  deny de fendan t ' s  motion t o  c o n s o l i d a t e .  

In  Docket 332-C t h e  Yankton Sioux Tr ibe  clzimed,  a l t e r n a t i v e l y ,  

recognized t i t l e  and a b o r i g i n a l  t i t l e  t o  lands  i n  sou theas ie rn  South 

Dakota, i d e n t i f i e d  a s  Royce Area 410, which i t  ceded t o  rhe  United S t a t e s  

under t h e  Treaty of A p r i l  19, 1858, 11 S t a t .  743. In i ts  d e c i s i o n  of 

December 17, 1969, 22 Ind. Cf. Conn. 344 ,  the C o m i s s i o n  decided t h a t  

t h e  Yanktons d i d  not  have recognized t i t l e  t o  Royce 410. A y e a r  later,  

i n  our  d e c i s i o n  of December 14,  1970, 24 Ind. C l .  Comm. 208, w e  considered 

t h e  Yankton c l a i m  of a b o r i g i n a l  t i t l e .  W e  found t h a t  wi th  t h e  e x c e p t i o n  

of two small t r a c t s ,  i n  t h e  northwestern and n o r t h e a s t e r n  c o r n e r s  of Royce 

4 m ,  t h e  Yanktons had a b o r i g i n a l  t i t l e  t o  t h e  area. One of  t h e  areas which 

was excluded was the  a r e a  of a l l e g e d  over lap  desc r ibed  above. I n  r e j e c t i n g  

t h e  Yankton claim t o  ownership of t h a t  t r a c t  t h e  Commission s t a t e d ,  

. . . The l a t t e r  is excluded because Yankton u s e  of t h e  
a r e a  was not  exclus ive .  In  Finding 11 we have found 
t h a t  t h e  Five Lodge Band of S i s se ton-S ioux  had a permanent 
v i l l a g e  i n  northwest Deuel County, and hunted between t h a t  
v i l l a g e  and t h e  James River. Such continued u s e  by 
another Indian e n t i t y  precludes  Yankton t i t le  t o  t h a t  area. 

\ 

24 Ind. C 1 .  Comm. a t  210-11. 
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Subsequent t o  our dec is ion  i n  Docket 332-C, the  p l a i n t i f f s  i n  

Docket 363 sought t o  amend t h e i r  p e t i t i o n  to  include a  claim f o r  the  t r a c t  

which we had excluded from the  Yankton aboriginal  t i t l e  a rea ,  and i n  our 

decis ion of September 22, 1971, 26 Ind .  Cl . '  Comm. 267, w e  permitted t h e  

requested amendment. 

It is c l ea r  from the above-recited h i s to ry  t h a t  t h e r e  a r e  no over- 

lapping claims t o  the  lands involved i n  defendant's motion. We have 

s p e c i f i c a l l y  ruled t h a t  t h e  Yankton Sioux Tribe, p l a i n t i f f  i n  Docket 

332 -C ,  d id  not hzve t i t l e  t o  t h i s  area .  Tnus, the ocly outstanding claim 

t o  t h i s  a rea  is  tha t  of t he  ? l a i n t i f f s  i n  Docket 363. Although the 

Docket 332-C p l a i n t i f f  has appealed our decision on abor ig ina l  t i t l e  

(as  w e l l  a s  our denia l  of t h e i r  claim of recognized t i t l e ) ,  we have 

no reason t o  an t i c ipa t e  t h a t  i t  w i l l  3e  reversed. In acy event,  a t  t h e  

cur ren t  s t age  of the  proceedings i n  t hese  dockets t he re  is no over lap 

of abo r ig ina l  t i t l e  claims and therefore  we s h a l l  deny defendant 's  

mot ion. 

- - 
C *  - 2 . - -  

John./?. 3ance , Commissioner 

We Concur: 

n 

Richard W. f a  

)?la ?a\< r -7 !;. J 
;- ,L ( t  c (  

~ a r g ' a r e t  H; Pierce,  'Commissioner 




