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BEFORE THE I N D I A N  CLALPlS COPMISSIOS 

TKE P R A I R I E  BAND OF THE POTTAWATOMIE ) 
TRIBE OF I I D I A K S  , ET AL. , 1 

) 
P l a i n t i f f s ,  ) 

) 
v.  ) Docket Kos. 15-C, 18-H, 

1 29-A, 7 1  
THZ UNITED STATES OF AMERICA, ) 

1 
Defendant. ) 

INTERLOCUTORY OWER 

Upon the f indings of f a c t ,  conclusions of law, and opinion t h i s  
day en tered  here in ,  and which hereby a r e  made a  p a r t  of t h i s  o r d e r ,  

IT I S  ORDERED, ADJUDGED AND DECREED t h a t :  

1. The P r a i r i e  Band of the  Pottawatomie Tribe of  Ind ians ,  
p l a i n t i f f  i n  Docket No. 15-C;  t h e  Hannahville Indian  Community and 
the  Fores t  County Potawatomi C m u n i t y ,   lai in tiffs i n  Docket NO. 29-A; 
and t h e  Ci t izen  Band of Potawatomi Indians  of Oklahoma, p l a i n t i f f  i n  
Docket No. 71, be and hereby a r e  au thor ized  t o  main ta in  t h e i r  c la ims  
he re in ,  i n  a  r ep re sen ta t ive  capac i ty  f o r  and on behal f  of t h e  
Potawatomi Tribe o r  Nation. 

2. The claims of t he  ind iv idua l  p l a i n t i f f s  i: Docket NOS. 15-C 
and 29-A, be, and the  same hereby a r e  denied.  

3. Michael B. W i l l i a m s ,  John R. Winchester,  john Topash, 
Albert  N. Mackety, R. C. Mix, and the  Potawatomi Ind ians  of Indiana  
and Michigan, Inc.,  a r e  no t  proper p a r t i e s  p l a in t i ' f  h e r e i n .  

4. The p e t i t i m  of J u l y  15, 1965, of the  P o t x ~ a t o m i  Ind ians  of 
Indiana and Michigan Inc. ,  t o  in te rvene  i n  t h i s  proceeding i n  Docket 
Nos. 15-C, 29-A, and 71, be ,  and the  same hereby is gran ted .  

5 .  The p e t i t i o n  of t h e  Chippewa p l a i n t i f f s  h e r e i n ,  k., t h e  
Red Lake Band, e t  a l . ,  i n  Docket No. 18-H, be, and t h e  same hereby 
i s  dismissed. 
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6 .  The d e f e n d a n t ' s  motion t o  s t r i k e  a l l  t e s t i m o n y  r e l a c i n g  t o  
a r e a s  o t h e r  than  Royce Area 157 b e ,  and t h e  same hereby  i s ,  den ied .  

7 .  T h i s  case  s h a l l  cow proceed t o  a  d e t e r m i n a t i c n  c f :  

a .  The a c r e a g e  and f a i r  marker va lue  a s  of February  2 1 ,  
1835,  of t h e  l a n d s  ceded by t h e  Potawatomi T r i b e  under  t h e  T r e a t y  of  
September 26, 27, 1833 ( a s  described i n  F i n d i n g s  of F a c t  numbered 1 3 ,  
1 7 ,  and 20 and Conclus ion of Law No. 6 ;  and 

b .  The t o t a l  c o n s i d e r a t i o n  pa id  f o r  s a i d  l a n d s  by t h e  
Uni ted  S t a t e s ,  i n c l u d i n g  t h e  f a i r  market  v a l u e  a s  of  February  21, 
1835,  of t h e  5 ,000,000 a c r e s  of exchange l a n d  d e s c r i b e d  i n  F ind ing  
of  F a c t  No. 14.  

,&L&L, / 4 7 ~ (  Dated a t  Ec7ashington, D .  C . ,  :his $& day  cf  
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Kuykendall ,  Chairman, concur r ing  i n  p a r t  and d i s s e n t i n g  i n  p a r t :  

I concur wi th  t h e  m a j o r i t y  excep t  i n s o f a r  a s  t h e y  m a i n t a i n  o r  a p p e a r  

t o  m a ~ n t a i n :  (1 )  t h a t  h e r i n n i n g  v i c h  t h e  Trca ty  of G r e e n e v i l l e  of Axgust 

3 ,  1795 (7  S t a t .  4 9 ) ,  and c o n t i n u i n g  through t h e  t imes  of t h e  T r c a t y  of 

September 26,  and 27,  1833 ( 7  S t a t .  431,  442) ,  t h e r e  was a  s i n g l e  o v e r a l l  

Potawatomi p o l i t i c a l  e n t i t y  known a s  t h e  Potawatomi T r i b e  o r  Na t ion  w i t h  

an  o v e r a l l  ownership i n t e r e s t  i n  a l l  Potawatomi l a n d s ;  ( 2 )  t h a t  i n  i t s  

t r e a t i e s  w i t h  Potawatomis dur ing  t h a t  p e r i o d ,  t h e  de fendan t  r e c o g n i z e d  

and d e a l t  w i t h  Potawatomis a s  such a  s i n g l e  p o l i t i c a l  e n t i t y ;  ( 3 )  t h a t  

d u r i n g  t h a t  p e r i o d ,  where a  c e r t a i n  group o r  groups  of Potawatomis 

p a r t i c i p a t e d  i n  a p a r t i c u l a r  t r e a t y  t h e y  a c t e d  on b e h a l f  o f  t h e  whole 

t r i b e ;  and (4) t h a t  t h e  i n t e r v e n o r  and t h e  c o r p o r a t e  p l a i n t i f f s  h e r e i n  

have t h e  r i g h t  and c a p a c i t y  t o  b r i n g  and m a i n t a i n  t h e i r  c l a i m s  h e r e i n  i n  

a r e p r e s e n t a t i v e  c a p a c i t y  f o r  and on b e h a l f  of t h e  Potawatomi T r i b e  o r  

Nat ion.  

The above enumerated c o n t e n t i o n s  of t h e  m a j o r i t y  a r e  based  p r i n c i p a l l y  

upon t h e  m a j o r i t y ' s  d e c i s i o n  i n  C i t i z e n  Band o f  Potawatomi I n d i a n s  v .  

Uni ted  S t a t e s ,  Docket 71, e t  a l . ,  27 Ind.  C1 .  Corn. 187 (1972) ,  w h e r e i n  
1 I 

t h e  f i r s t  t h r e e  o f  t h e s e  c o n t e n t i o n s  were a l s o  made. I n  my dissent- 

t o  t h a t  d e c i s i o n  I s e t  f o r t h  i n  d e t a i l  t h e  reasomwhy t h e  Commission s h o u l d  

have found t h a t  from t h e  time of t h e  Trea ty  of G r e e n e v i l l e  o f  Au-st 3 ,  

1795, through the  Trea ty  of September 25 and 27,  1833, t h e  Potawatomi 

1/ 27 Ind.  C 1 .  Comm. 328-472. - 



Band ,  s u p r a ,  with p a r t i c u l a r  e;nphasis on t h e  fo l lowing  pages which r e l a t e  

t o  t r e a t i e s  involved i n  t h i s  p r o c e z d i n g :  
P a ~ e  Reference tc D i s s e n t ,  

TP&ATY 27 I n d .  C 1 .  Corn. 

G r e e n e v i l l e ,  Au8us.t 3 .  1795 ( 7  S t a t .  4 9 ) :  360, n .  75; 374-376; 378-392. 

August 24 ,  1816 (7 Sta ; .  lG6) :  374-376, 391, 407-408 

August 19 ,  1225 (7 S ~ a t .  2 7 2 ) :  

September 26,  27, 1833 ( 7  S t a t .  431,442):  331, 333, 339, 344-351, 405 ,  
416-420, 441-447. 

I n  sum, t h t  a b o v e  cited p o r t i o n s  of my d i s s e n t  i n  C i t i z e n  Band 

demons t ra te  tha: z a c h  o f  i i v c  m j o r  bands o f  Potawatomis gained recognized  

t i t l e  t o  i t s  own l a n d s  under  t h e  G r e e n e v i l l c  Trea ty  o f  August 3 ,  1795; t h a t  

t h e  t i t l e  so recognized i n  t h e  U n i t e d  Xation Band of  Potawatomis was i n  

p a r t  confirmed by t h e  T r e a t i e s  o f  August  24,  1816 and August 19,  1825; 

t h a t  t h e  c e s s i o ~ s  u n d e r  t h e  T r e a t y  of September 26,  1833 were  by t h e  

Uni ted Nation B a n d ;  2nd t h a t  t h e  c e s s i o n s  under t h e  supp lementa l  a r t i c l e s  

o f  September 27,  1833 x e r e  by t h e  S t .  Joseph Band and t h e  "Notawasepe 

3 / Bandn-, which for t h e  purpose  of westward removal and a s  a m a t t e r  o f  

3 1  The "Notawasep e Band" r<as a t e r m  used t o  d e s c r i b e  t h e  occupants  of t h e  - 
Notawasepe reserve e s t a b l i s h e d  by t h e  Trea ty  of August 29 ,  1 8 2 i  (7 S t a t .  
216 ) .  The occupa-nts i n  f a c t  a p p e a r  t o  kave  bee^ members o f  t h e  S t .  J o s e p h  
Bsnd, t h e  H u r o n E a n d ,  and t h e  WaSas5 Band. C i t i z e n  Band, s u p r a ,  27 Izd .  
C 1 ,  Cnmm. 187, U23-405 1 l?iYl .  
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a d m i n i s t r a t i v e  conven iznce ,  were  c r e a t e d  a s  though t h e y  were  a p a r t  o f  

t h e  V n i t e d  N e t i o n  i3and u n d ~ r  t h a t  t r r a t v .  

It f o l l o w s  t h z t  t h e  p l a i n t i f f s  and t h e  i n t e r v e n e r  must t r a c e  d e s c e n t  

from h a n d s  which F z r c i c i p a t e d  i n  t h e  T r e a t y  o f  Septesnber 26 and 2 7 ,  1 8 3 3 ,  

and t h a t  any r e c o v e r y  shou ld  be  f o r  and cn b e h a l f  o f  t h o s e  bands .  

T c c n c u r :  L/ 




