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BEFGPS THE I K G I P f i  CLAIMS C O m I S S I O K  

THE EASTERN BAIiD OF CHEROKEE IhDIAXS, ) 
) 

F l a i n t i f f ,  ) 

1 
v.  1 Docket Nos. 282-A 

1 through 282-L, i n c l u s i v e  
THE UNITED STATES OF A?ERICA, ) 

) 
Defendant. ) 

Decided: Septenber  11, 1972 . 

F I h T I N G S  OF FACT OK COKPROMISE SETTLEMEKT 

These cases  a r e  now before  t h e  C o m i s s i o n  f o r  app rova l  of a f i n a l  

compromise se t t lement  i n  t he  amount of $1,855,254.50, w i th  a waiver of 

r e t i e w  o r  appeal.  F i n a l  judgment w i l l  s e t t l e  and d i spose  of t h e  above- 

e n t i t l e d  claims and a l l  counterclaims o r  o f f s e t s  which t h e  defendant  h a s  

a s s e r t e d  o r  could have a s se r t ed  i n  t h e s e  dockets  ucder t h e  p r o v i s i o n s  of  

Sec t ion  2 of the Indian Claims C o m i s s i c n  Act,  25 U.S.C. 570a (1970). 

I n  i ts  o r i g i n a l  p e t i t i o n  the  p l a i n t i f f  claimed a 1 / 1 5 t h  i n t e r e s t  i n  

compensation due under-  r ev i s ions  of s a v e r a l  t r e a c i e s  e n t e r e d  i n t o  by t h e  

United S t a t e s  and che  Cherokee Kation E a s t  of t h e  ? l i s s i s s i p p i  between t h e  

yea r s  1785 and 1835. The Comiss ion  ordered  t h e  ma t t e r  s eve red  i n t o  

twelve sepa ra t e  dockets ,  7 Ind. C 1 .  Corn. 140 (1959). A f t e r  a p p r o p r i a t e  

p leadings  were f i l e d ,  t h e  Comiss ion  ordered a l l  dockets ,  282-A through 

282-L, t o  t r i a l  on t h e  i s s u e  of l i a b i l i t y .  The p z r t i e s  compromised t h i s  

i s s u e  by j o i n t  s t i p u l a t i o n  f i l e d  i n  each docket on February 27, 1970. 

The matter was then ordered t o  t r i a l  on va lue .  Before t r i a l  could t a k e  

p l ace  t h e  p a r t i e s  reached t h e  p re sen t  agreement proposing a compromise 

se t t l emen t  of the e n t i r e  case. 
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The Commission held a hear ing  on September 1, 1972, on t h i s  proposed 

compromise se t t l emen t  and makes t h e  fol lowing f ind ings  of f a c t :  

1. Counsel f o r  the p l a i n t i f f  pe r sona l ly  appeared before  t h e  T r i b a l  

Council  of t h e  p l a i n t i f f ,  i t s  governing body, on Apr i l  6 and May 1 7 ,  1972, and 

before  a General Council of t h e   lai in tiff band m June 5, 1972, t o  exp la in  the  

proposed se t t l emen t  t o  those  p re sen t .  (Ex.  S-4) On June 5, 1972, t h e  

General Council  approved t h e  se t t l emen t  by an overwhelming voice  vo te .  

(Ex. S-3, wi th  i t s  at tachments  of minutes of t h e  General Council meeting.) 

A f t e r  t h e  acceptance of t he  proposed se t t l emen t  by t h e  General Counci l ,  

t h e  T r i b a l  Council  of t he  p l a i n t i f f  met on June 15, 1972, and unani- 

mously passed the  fol lowing r e s o l u t i o n :  

Cherokee Council House 
Cherokee, North Carol ina 
June 15,  1972 

RESOLUTION NO. 172 (1972) 

Wher eas, t h e  Eas te rn  Band of Cherokee Ind ians  has  employed 
Paul  M. Niebe l l  a s  claims a t t o r n e y  f o r  t h e  purpose 
of represent ing  t h e  Band i n  i t s  pending cases  be fo re  
t h e  Indian  C l a i m s  Commission, such cases  being 
Docket Nos. 2 8 2 4  through 2 8 2 4 ,  i nc lus ive ,  and 

Whereas, M r .  Niebe l l  has  now negot ia ted  a proposed se t t l emen t  
of t h e  Eastern Band's c laims and recommended accept-  
ance of such se t t l emen t  i n  a letter t o  P r i n c i p a l  Chief 
Noah Powell da ted  May 10, 1972, and i n  a pe r sona l  
appearance before  t h e  T r i b a l  Council  on May 17 ,  1972, 
and 

Whereas, t h e  T r i b a l  Council d i r e c t e d  M r .  Niebe l l  t o  p repa re  a 
w r i t t e n  r epo r t  t o  be d i s t r i b u t e d  t o  members of t h e  
Eastern Band of Cherokee Ind ians  and a l s o  c a l l e d  f o r  
a General Council meeting of a l l  Cherokee T r i b a l  
members t o  r ece ive  a r epo r t  on t h e  matter  and g ive  i t  
t h e i r  cons idera t ion ,  and 
























