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BEFORE THE IhQIAN CLADIS COMMISSION 

THE CREEK NATION, 1 
) 

P l a i n t i f f ,  1 
) 

V .  ) Docket No. 275 
) 

THE UNITED STATES OF AMERICA, ) 

1 
Defendant. ) 

Decided: August 2 3 ,  1972 

FINDINGS OF FACT ON CO?PROMISE SETTLEMENT 

This matter  i s  now before  t h e  Commission f o r  approval  of a compromise 

f i n a l  set t lement  of t h i s  case  and e n t r y  of a f i n a l  judgment i n  t h e  amount 

of $1,346,000, w i th  a waiver of review o r  appeal, s a i d  judgment t o  s e t t l e  

and dispose of t h e  above-ent i t led  claim and a l l  counterc la ims  o r  o f f s e t s  

which defendant has  a s s e r t e d  o r  could have a s se r t ed  i n  t h i s  docket  under 

t h e  provis ions of Sec t ion  2 of t h e  Indian Claims Commission Act (25 U.S.C-. 

S70a). The government does not  waive i t s  r i g h t  t o  a s s e r t  o f f s e t  c la ims  

a r i s i n g  a f t e r  June 3 0 , 1 9 5 6 , i n  any o t h e r  Creek case.  

The Commission has  h e r e t o f o r e  determined he re in  on A p r i l  15, 1970, 

t h a t  t h e  p l a i n t i f f  held abo r ig ina l  t i t l e  t o  t h a t  p o r t i o n  of t h e  l a n d s  

i n  s u i t  described i n  t h e  Commission's Finding No. 2 5  u n t i l ,  th rough a 

s e r i e s  of a c t s  culminat ing wi th  t h e  r a t i f i c a t i o n  on A p r i l  8, 1816, of  

t h e  t r e a t y  with t h e  Cherokees (7 S t a t .  139) ,  t he  United S t a t e s  w i thou t  

compensation, deprived t h e  Creek Nation of i ts  a b o r i g i n a l  t i t l e .  

23  Ind. C1.  Comm. 1. The Commission ordered t h a t  c a s e  proceed t o  a 
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de termina t ion  of t he  acreage contained w i t h i n  the a r ea  descr ibed i n  

Finding No. 25 and t h e  f a i r  market value of said lands a s  of April 8, 

1816. 

Subsequently on March 3, 1931, t he  Comiss ion  issued an  opinion 

denying defendantr  s motion f o r  rehear ing .  24 Ind. C1. Comm. 473. No appea l  

having been taken from t h i s  dec i s ion ,  t h e  Comiss ion  s e t  t h e  ca se  

f o r  t r i a l  on value.  The rea f t e r  nego t i a t i ons  f o r  t h e  se t t l emen t  of t h i s  

c laim werecommenced w i t h  t h e  consent and agreement of t h e  p a r t i e s .  

Agreement was u l t i m a t e l y  reached on a se t t lement  i n  t h e  n e t  amount of 

$1,346,000 which would d i spose  of a l l  t h e  plaintiff's claims i n  

Docket No. 275 and a l l  c laims of o f f s e t s  by t h e  defendant.  The pro- 

posed se t t lement  was condit ioned upon approval by p l a i n t i f f  t r i b e ,  

t h e  Secre ta ry  of t h e  I n t e r i o r  o r  h i s  authorized r e p r e s e n t a t i v e ,  and 

t h i s  Commission. 

A hear ing  having been held before  t h e  Commission on August 15, 1972, 

on t h e  proposed o f f e r  t o  compromise and settle, t h e  Commission makes t h e  

fol lowing f ind ings  of f a c t  which a r e  supplemental t o  t h e  previous  f ind ings  

Nos. 1-26, inc lus ive ,  made here in :  

27. On May 3, 1972, counsel  f o r  p l a i n t i f f  sent a l e t t e r  t o  t h e  

defendant ,  addressed t o  Honoreble Kent F r i z z e l l ,  A s s i s t a n t  Attorney Genera l  

U. S. Department of J u s t i c e ,  o f f e r i n g  t o  compromise and s e t t l e ,  which le t ter  

reads  as follows: 
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On Apri l  15, 1970 t h e  Indian  Claims Commission en tered  
i t s  f ind ings  of f a c t  and opin ion  holding t h a t  t he  United 
S t a t e s  was l i a b l e  t o  t he  Creek Nation f o r  lands i n  no r the rn  
Alabama and northwest Georgia south of t he  Tennessee River ,  
described i n  i t s  Finding 25  ( 2 3  Ind. C 1 .  Corm. 1, [ s i c ]  15  [ 3 5 ] ) .  
The a rea  i n  quest ion con ta ins  1,346,000 a c r e s ,  as  computed 
by the  Bureau of Land Management. The Commission a l s o  
f ixed t h e  da t e  of va lua t ion  of t h e s e  lands  on Apr i l  8, 
1816. The i ssue  of va lue  a lone  remains t o  be l i t i g a t e d .  

As counsel f o r  p l a i n t i f f ,  I have inves t iga t ed  the  
va lue  of s a id  lands ,  and am ready f o r  t r i a l  of t h i s  i s s u e ,  
which i s  s e t  before t h e  Commission on J u l y  31, 1972. 
With t h e  p o s s i b i l i t y  of s e t t l i n g  t h e  va lue  of t hese  lands 
by agreement of the  p a r t i e s ,  and by way of compromise 
se t t l emen t ,  I am w i l l i n g  t o  suggest  t o  my c l i e n t ,  t h e  
Creek Nation, se t t lement  on t h e  b a s i s  of  $1.00 an ac re  
on t h e  d a t e  of va lua t ion ,  Apr i l  8 ,  1816, which would 
r e s u l t  i n  a  judgment i n  f avo r  of t h e  Creek Nation i n  t h e  
n e t  amount of $1,346,000. 

This  o f f e r  i n  compromise i s  made t o  avoid f u r t h e r  
l i t i g a t i o n  on the  i s s u e  of va lue ,  and thus  save t h e  com- 
mensurate delay and a d d i t i o n a l  expense t o  bo th  p a r t i e s  
i n  t h e  f i n a l  se t t lement  of t h i s  claim. 

S ince re ly  yours, 

/s /  PaulM.  Niebe l l ,  
Paul M. Niebel l ,  

Attorney f o r  t h e  Creek Nation. 

Ex. S-11 

Copies of t h i s  l e t t e r  were a l s o  sen t  t o  Hon. Claude A. Cox, 

P r i n c i p a l  Chief of t he  Creek Nation, and t o  t h e  Commissioner of Indian 

A£f a i r s .  

28. By l e t t e r  dated June 19, 1972, t h e  Ass i s t an t  Attorney General ,  

Kent F r i z z e l l ,  on behalf of t h e  defendant ,  accepted t h e  s e t t l e m e n t  o f f e r  

s u b j e c t  t o  c e r t a i n  condit ions.  The acceptance l e t t e r  addressed t o  

Paul  M. Niebe l l ,  counsel f o r  p l a i n t i f f ,  s t a t e s  a s  follows: 






















