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DecLLci i :  J u l y  5,  1972 

f i n a l  settlemen: o f  t he  c;s? tind c z t r y  of 2 f i n a l  judgment i n  t he  amount 

of $29,000, with a ~ a a i v e r  o f  r e v i m  o r  a p p e s l ,  s a i d  judgment t o  d i spose  

of a l l  c laims,  desandc, ?spe , t ;  on  t he  claLia, ccunterclaims o r  o f f s e t s  

which p l a i n t i f f  o r  defendant has a s s e r ~ c d  o r  could have a s s e r t e d  under  

t h e  provis ions  cf  S e c ~ i c r i  2 of t h e  Ifidiz? Chins Comiss ion  Act, 25 U.S.C.  

070a (1970). 

The Commission k a s  hcrctcfore 2etcrz ined  cn November 18, 1971, 26 

Ind. C1.  C m .  371 ( F i d i r i ~ s  cf Tsct Kos. 1-11),  t h a t  p l a i n t i f f ,  t h e  

Swinomish Tribe of  I n d i a ~ s ,  rzzidi i i ;  . prlncl?aliy upon o r  n e a r  t o  t h e  

Swinornish Reservation i n  t h e  3t2:e of  Kashington, is  an i d e n t i f i a b l e  group 

of  American Indians a u t k c r i z e d  " ,o r;,2ktzi;! t h r c  ac t ion  under Sect ion 2 

of t h e  Indian  Claims C o ~ ~ ~ , l s s i ~  LC; ~Y.;sz  2s sf Xzrch 8,  1859, t h e  

e f f e c t i v e  d a t e  of t he  1255 Trektv s f  F o i s t  E i l i o t t ,  1 2  S t a t .  927 ,  t h e  

Swinomish Tribe h e i d  s b ~ r i g i n a l  r i t l e  t o  a t r a c t  of land descr ibed  i n  

F inding  of Fzct So. 11; x d  :tL;t thz case woald proceed t o  the  remaining 

s t a g e s  of the  1 i t igaCloz .  
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This  l e f t  f o r  d e t e r m i n a t i o n  t h e  i s s u e s  of ac reage  o f  t h e  t r a c t  ceded ,  

v a l u e  of t h e  t r a c t  a s  o f  t n e  Gate o f  ~ e s s i o n ,  c o n s i d e r a t i o n  p a i d  f o r  t h e  

t r a c t ,  and o f f s e t s ,  if any. Tne C o m i s s i o n ,  on February 16,  1972, o r d e r e d  

t r i a l  s e t  f o r  February 1 2 ,  1 9 7 3 ,  t o  d r t e m . i n e  v a l u e  and r e l a t e d  i s s u e s .  

T h e r e a f t e r ,  a s e t t l e m e n t  of t h e  c a s e  was agreed  t o  by t h e  p a r t i e s ,  

c o n d i t i o n e d  upon approval  of t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  

r e p r e s e n t a t i v e  and t h i s  Coxmission. Pursuan t  t o  t h a t  s e t t l e m e n t  t h e  

Commission makes t h e  fo l lowing  a d d i t i o n a l  f i n d i n g s :  

1 2 .  During l a t e  1971 and e a r l y  1472,  t h e  p a r t i e s ,  th rough  c o u n s e l ,  

d i s c u s s e d  p o s s i b l e  conpromise and s e t t l e m e n t  o f  t h e  c la im.  On February  

18,  1972, t h e  Swinomish T r i b e  of I n d i a n s  met a t  t h e  Swinomish Community 

B u i l d i n g  on t h e  Swinomish Reserva t ion .  S t a t e  o f  Washington, t o  c o n s i d e r  

t h e  recommendation of i t s  counse l  t h a t  t h e  c a s e  be s e t t l e d  i n  t h e  n e t  

amount o f  $29,000. Persona l  n ~ i z i c e  o f  t h e  x e e t i n g  and i t s  purpose  had 

been p r e v i o u s l y  giver! t o  t h e  a e n h e r s  o f  t h e  %:lnm.ish T r i b e .  

13.  The r r i b a i  mee t ing  was ~ r e s f ? e d  ove; by t h e  Chairman o f  t h e  

General  Counci l  of  t h e  Swinomisi! Tr ibe -and  39 a d u l t  members of t h e  t r i b e  

were p r e s e n t .  The T r i b a l  C p e r 3 t i s n s  CffLcer (Enrol lment)  o f  t h e  Western  

Washington Agency of  t h e  B u r e m  of Ind ian  A f f a i r s  was a l s o  p r e s e n t  and 

a t t e s t e d  t o  t h e  Council Chairman's s i g n a t u r e  t o  t h e  s u b s e q u e n t l y  adop ted  

r e s o l u t i o n  showing t h a t  a l l  39 a332 t S v i c m i s h  I n d i a n s  p r e s e n t  v o t e d  f o r  

t h e  proposed s e t t l e m e n t  and none vo ted  a g a i n s t .  

The r e s o l u t i o n  ( J t .  Ex. S-2) p r c v i d e s  a s  fo i lows :  
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R e s o l u t i o n  of ?he Swinornish Tribe o f  I n d i a n s  
A ~ ~ r o v i n g  Se t t l ement  o f  h c k c t  NO.  233 

The Swinmish  Tr ibe  o f  Indians i s  t h e  P e t i -  
t i o n e r  i n  Docket Xo. 2 3 3  now pending b e f o r e  
t h e  Ind ian  Claims Commission. 

The Claims At to rney  f o r  t h e  T r i b e ,  F r e d e r i c k  
P o s t ,  h a s  recomended  t h ~ t  t h e  c a s e  be com- 
promised and s e t t l e d  f o r  2 n e t  judgment 
( a f t e r  a l l  o f f s e ~ s  and d e d u c t i o n s  have been 
made) of $29,030. 

THEXEFORE, BE: IT RESOLED AS FOLLOWS : 

1. The proposed s e t t l e m e n t  o f  Docket No. 
233 by e n t r y  o f  3 f i n a l  jud-pent i n  t h e  n e t  
amount o f  $29 ,n : : (  L s  hereby apyroved by t h e  
General  Council  of t h e  Swinomish I n d i a n  T r i b e ,  
and i t  i s  unders tood t h a t  by a c c e p t i n g  t h e  
s e t t l e m e n t  t h e  T r i b e  waives t h e  r i g h t  t o  a p p e a l .  

2 .  The Claims At to rney  o f  t h e  Swinomish 
T r i b e  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  
s i g n  a S t i p u l a t i o n  f o r  Compromise S e t t l e -  
ment and Entry  o f  F i n a l  Judgment, and f i l e  
i t  wi th  t h e  Ind ian  Claims Commission, 

3 .  The  Chairman o f  t h e  S w i n a i s h  T r i b e  
is hereby a u t h o r i z e d ,  i f  i t  is  n e c e s s a r y  t o  
submit a  s t a tement ,  o r  appear  b e f o r e  t h e  
Ind ian  Claims C m i s s i o n  i n  o r  f o r  any pro-  
ceed ing  o r  h e a r i n g  which may b e  h e l d  on 
s a i d  s e t t l e m e n t  and t o  a c t  on b e h a l f  o f  
t h e  Tr ibe  i n  an>- o t h e r  a c t i o n  o r  a c t i o n s  
necessa ry  t o  complete s a i d  s e t t l e m e n t .  [S i c . ]  

The Authorized r e p r e s e n t a t i v e  of t h e  S e c r e t a r y  
o f  t h e  I n t e r i o r  and o f  t h e  I n d i a n  Claims Com- 
m i s s i o n  a r e  hereby r e q u e s t e d  t o  approve t h e  
s e t t l e m e n t .  

CERTIFICATIOIJ AS TO G E L T W  COUNCIL 

The foregoing r e s o l u t i o n  was du ly  adopted 
a t  a  meeting o f  t h e  General  Counci l  o f  t h e  



2 8  Ind.  C 1 .  Corn. 2 2 0  

Swinmish  T r i b e  of Ind ians  a t  t h e  Swinomish 
Cornunity Bui lding on t h e  Swinmish  Reser-  
va t ion  on Februery 12, 1572, a t  which a 
r e p r e s e n t a t  i1.e number of n m b r r s  was con- 
s i d e r e d  t o  be p r e s e n t ,  t i l t  cr ibl? having no 
quorum r e q u i r e n e n t ,  by a v c r e  o f  39 f o r  
and 0 a g a i n s t .  

ATTEST: 

/ s / N a r t i n  0 .  Sanpson 
Flart in 0 .  S2m-pson, Cha iman  
Swinomish General  Councii  

/ s /  Henry Will iams 
S e c r e t a r y ,  Swinomish Generai  Council  

I hereby c e r t i f y  t h a t  :fie fo rego ing  
s i g n a t u r e s  of t h e  Cha iman  and S e c r e t a r y  
a r e  genuine and t h a t  t h e  r e s o l u t i o n  a s  
w r i t t e n  was approved w h i l e  I was p r e s e n t  
a t  t h e  meetirLg and t h a t  7 was des igna ted  
t o  a t t e n d  t h e  meeting a s  t h e  o f f i c i a l  
r e s p r e s e n t a t i v e  of t he  Super in tenden t  o f  
t h e  Western Washington Agency. 

Dated t h i s  18th  day of F e b r ~ a r y ,  1972. 

14. By l e t t e r  d a t e d  F c b m r r y  18, 1472, M r .  F r e d e r i c k  W. P o s t ,  c o u n s e l  

f o r  t h e  p l a i n t i f f ,  advised Xi-. C ; . L L ~  i,. Eecker, cocinsel  f o r  defendant,  o f  

passage  o f  t h i s  reso1u::cc approvLcg o f  z e t t L m e n t  o f  t h e  c l a i m  f o r  

$29,000.00. On March 10, 1971, :ti: ?;2rc;r.enr: a f  J u s t i c e ,  a c t i n g  t h r o u g h  

M r .  Kent F r i z z e l l ,  A s s i s t a n t  A t t o r n e y  General ,  adv i sed  M r .  P o s t  by l e t t e r  

- -. ' t h a t  t h e  o f f e z  in r:r. P o s r : s  I t t z s r  c -  : . : _ ' ~ 1 2 : ;  I S ,  1972, was a c c e p t e d  
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Swinomish Tribe accept  t h e  terms of t he  compromise se t t l emen t  by appropr i a t e  

r e s o l u t i o n ,  which had a l r eady  been done, and t h a t  approval of  t he  s e t t l e -  

ment and the  t r i b a l  r e s o l u t i o n  au tho r i z ing  i t  be secured from the  S e c r e t a r y  

of the I n t e r i o r  o r  h i s  au thor ized  r e p r e s e n t a t i v e .  

15 .  The compromise se t t l emen t  and r e s o l u t i o n  were approved on behal f  

of the  Department of  t h e  I n t e r i o r  by l e t t e r  t o  p l a i n t i f f ' s  counsel  da ted  

Apr i l  19,  1972, from t h e  Deputy C m i s s i o n e r ,  Bureau of Ind ian  A f f a i r s .  

The l e t t e r  reads a s  fol lows ( J t .  Ex. S -5 ) :  

T r iba l  Operat ions 

M r .  Frederick W. Post  
936 N. 143rd S t r e e t  
S e a t t l e ,  Washington 98133 

Dear M r .  Post :  

We have before  u s  a  proposed compromise 
t o  s e t t l e  Indian  Claims Commission Docket 
No. 233 wi th  e n t r y  of a  f i n a l  judgment i n  
t h e  ne t  amount of $29,000.00 i n  favor  of 
t h e  Swinomish Tr ibe  of Indians.  

You a r e  prosecut ing  Docket No. 233 under 
con t r ac t  Symbol 14-20-0500 No. 3332, 
dated March 26, 1971, between you and the  
Swinomish Tr ibe  of  Indians .  It was ap- 
proved on A p r i l  6 ,  1971, f o r  a  per iod  of 
f i v e  years  beginning w i t h  t h e  d a t e  o f  
approval. The c o n t r a c t  provides t h a t  t he  
a t torney  s h a l l  no t  make any compromise of 
t h e  mat te rs  i n  controversy un le s s  f i r s t  
approved by t h e  t r i b e  and t h e  Sec re t a ry  of  
t h e  I n t e r i o r  o r  h i s  au thor ized  r e p r e s e n t a t i v e .  

On February 18, 1972, you made an o f f e r  'Lo 
t h e  Department of  J u s t i c e  t o  compromise and 
s e t t l e  Docket NO. 233 f o r  a  n e t  judgment 
o f  $29,000.00. The Ass i s t an t  Attorney 
General accepted your o f f e r  on March 13,  1972, 
wi th  the condi t ions  t h a t  the  ~ r o ~ o s e d  se t t l emen t  
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be approved by a n  a p p r o p r i a t e  r e s o l u t i o n  
of t h e  govcriling hod? of  the  Swinmish  
T r i b e  and t h z t  t!l: a p F r n v a i  of the s e t t l e -  
ment,  a s  1,;c:1 a s  tile r-salL!:i~r,  :f &I;: t r i S c ,  
b e  s e c u r e d  i r o n  t !~e Sccrctzr:,. o f  :he i n c e r i o r  
o r  h i s  a u t h o r i z e d  repress-z:itivt;. 

It  i s  o u r  i lnders tanding ::;kt ei;rr>- ? Z  f i n a l  
judginent 3) t h e  In i l iac  Claims C m i s s i o n  i n  
favor  of the  SwinomisL Tr ib?  of Lndiaas and 
a g a i n s t  t h e  United S r a t e s  i n  t h e  t c t 2 l  n e t  s u ~  
of  Twenty-nLn? ELousand Dol la r s  ($23,OOO.OO) 
s h a l l  s e t t i c -  and  d i s p o s e  of Docket No. 233,  
t h a t  no review ~ n e r e f r m  is  t o  be sought by 
e i t h e r  p a r t y :  t h a t  no o f f s e t  c la ims a r e  t o  be 
a s s e r t e d  a g s i n s ~  tkLe j u 5 ~ ' e n t  e n i e r e d ,  and 
t h a t  no tn ing  con;l;:ctc.d wi th  t h e  c ~ n p r o m i s e  may 
be const rued ES a2 a d x i s s i o n  by c i t i - ~ e r  p a r t y  a s  
t o  any i s s u e s  f s r  purposes  of p receden t  i n  any 
o t h e r  case .  

I n  accordance wi th  thc. t r i b e ' s  c la ims  a t t o r n e y  
c o n t r a c t ,  t h e  proposed s e t t l t m s n t  was p r e s e n t e d  
t o  t h z  Swin~mish  T r i b ~ .  X g e n e r a l  me3ting o f  
t h e  Swinomish Indiar's w a s  scheduled t o  be h e l d  
on February 18,  1972, i n  t h e  Corrmnrnity B u i l d i n g  
on t h e  Swinoizish Reserva t ion .  The members o f  t h e  
Swinomish Council p e r s o n a l l y  c c n t s c t e d  one o r  more 
members o f  each f m i l y  whose a n c e s t o r s  were Swinomish 
r e s e r v a t i o n  a l l o t t e e s ,  and ~ 5 v i c - "  -rcl ': Lllm, of  t h e  
mee t ing  and t h e  purpose f o r  which i t  v a s  c a l l e d .  
We a r e  s a ~ i s f i e d  thzt t ? k i  S v l z m i s h  I n d i a n s  
rece ived  adequate n o t i c e  o f  t h e  meet ing.  

The meeting w a s  i lk id  a s  scheduled.  A r e p r e s e n t a t i v e  
of  t h e  Eurcau c f  Indi;lr, Affairs was p r e s e n t  and 
r e p o r t e d  on i t .  

A t o t a l  of thirty-rime a&;t Si<inomFsh I n d i a n s  
were  p resen t .  Tine Chelrrr.an of cne meeting 
po in ted  o u t  thiit chers  w r e  r e p r e s e n t a t i v e s  
p r e s e n t  f r o n  a i l  ? x c s s t  tuo of i 5 ~  twenty-seven 
o r i g i n a l  SwLz~nLsh rezsi.rviitior1 a l l o t t e e s  who were 
o f  Stiincnish biood . ;'su exp7_2ln=_S tkic proposed - .  s e t t l e m e n t  givir'g a  2 r z c i  h i s t c r y  05 t h e  c a s e ,  
s t a t i n g  ti>;. m ~ ; i n ~  aar! i n - a t i o :  cf t h e  l end  tslcen 

. , .  f r o m  t h e  Swl~oi~ : i sh ,  an< z a - , : i ; ; r ~ g  as t o  t h e  b a s i s  
f c r  esta>' - - - :.. . - -  - - 2  *f+ 

A -2.. _ : L C  :-z_I ... 1: _ T c r-- ~ e 7  














