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DecLLci i :  J u l y  5,  1972 

f i n a l  settlemen: o f  t he  c;s? tind c z t r y  of 2 f i n a l  judgment i n  t he  amount 

of $29,000, with a ~ a a i v e r  o f  r e v i m  o r  a p p e s l ,  s a i d  judgment t o  d i spose  

of a l l  c laims,  desandc, ?spe , t ;  on  t he  claLia, ccunterclaims o r  o f f s e t s  

which p l a i n t i f f  o r  defendant has a s s e r ~ c d  o r  could have a s s e r t e d  under  

t h e  provis ions  cf  S e c ~ i c r i  2 of t h e  Ifidiz? Chins Comiss ion  Act, 25 U.S.C.  

070a (1970). 

The Commission k a s  hcrctcfore 2etcrz ined  cn November 18, 1971, 26 

Ind. C1.  C m .  371 ( F i d i r i ~ s  cf Tsct Kos. 1-11),  t h a t  p l a i n t i f f ,  t h e  

Swinomish Tribe of  I n d i a ~ s ,  rzzidi i i ;  . prlncl?aliy upon o r  n e a r  t o  t h e  

Swinornish Reservation i n  t h e  3t2:e of  Kashington, is  an i d e n t i f i a b l e  group 

of  American Indians a u t k c r i z e d  " ,o r;,2ktzi;! t h r c  ac t ion  under Sect ion 2 

of t h e  Indian  Claims C o ~ ~ ~ , l s s i ~  LC; ~Y.;sz  2s sf Xzrch 8,  1859, t h e  

e f f e c t i v e  d a t e  of t he  1255 Trektv s f  F o i s t  E i l i o t t ,  1 2  S t a t .  927 ,  t h e  

Swinomish Tribe h e i d  s b ~ r i g i n a l  r i t l e  t o  a t r a c t  of land descr ibed  i n  

F inding  of Fzct So. 11; x d  :tL;t thz case woald proceed t o  the  remaining 

s t a g e s  of the  1 i t igaCloz .  
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This  l e f t  f o r  d e t e r m i n a t i o n  t h e  i s s u e s  of ac reage  o f  t h e  t r a c t  ceded ,  

v a l u e  of t h e  t r a c t  a s  o f  t n e  Gate o f  ~ e s s i o n ,  c o n s i d e r a t i o n  p a i d  f o r  t h e  

t r a c t ,  and o f f s e t s ,  if any. Tne C o m i s s i o n ,  on February 16,  1972, o r d e r e d  

t r i a l  s e t  f o r  February 1 2 ,  1 9 7 3 ,  t o  d r t e m . i n e  v a l u e  and r e l a t e d  i s s u e s .  

T h e r e a f t e r ,  a s e t t l e m e n t  of t h e  c a s e  was agreed  t o  by t h e  p a r t i e s ,  

c o n d i t i o n e d  upon approval  of t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  

r e p r e s e n t a t i v e  and t h i s  Coxmission. Pursuan t  t o  t h a t  s e t t l e m e n t  t h e  

Commission makes t h e  fo l lowing  a d d i t i o n a l  f i n d i n g s :  

1 2 .  During l a t e  1971 and e a r l y  1472,  t h e  p a r t i e s ,  th rough  c o u n s e l ,  

d i s c u s s e d  p o s s i b l e  conpromise and s e t t l e m e n t  o f  t h e  c la im.  On February  

18,  1972, t h e  Swinomish T r i b e  of I n d i a n s  met a t  t h e  Swinomish Community 

B u i l d i n g  on t h e  Swinomish Reserva t ion .  S t a t e  o f  Washington, t o  c o n s i d e r  

t h e  recommendation of i t s  counse l  t h a t  t h e  c a s e  be s e t t l e d  i n  t h e  n e t  

amount o f  $29,000. Persona l  n ~ i z i c e  o f  t h e  x e e t i n g  and i t s  purpose  had 

been p r e v i o u s l y  giver! t o  t h e  a e n h e r s  o f  t h e  %:lnm.ish T r i b e .  

13.  The r r i b a i  mee t ing  was ~ r e s f ? e d  ove; by t h e  Chairman o f  t h e  

General  Counci l  of  t h e  Swinomisi! Tr ibe -and  39 a d u l t  members of t h e  t r i b e  

were p r e s e n t .  The T r i b a l  C p e r 3 t i s n s  CffLcer (Enrol lment)  o f  t h e  Western  

Washington Agency of  t h e  B u r e m  of Ind ian  A f f a i r s  was a l s o  p r e s e n t  and 

a t t e s t e d  t o  t h e  Council Chairman's s i g n a t u r e  t o  t h e  s u b s e q u e n t l y  adop ted  

r e s o l u t i o n  showing t h a t  a l l  39 a332 t S v i c m i s h  I n d i a n s  p r e s e n t  v o t e d  f o r  

t h e  proposed s e t t l e m e n t  and none vo ted  a g a i n s t .  

The r e s o l u t i o n  ( J t .  Ex. S-2) p r c v i d e s  a s  fo i lows :  
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R e s o l u t i o n  of ?he Swinornish Tribe o f  I n d i a n s  
A ~ ~ r o v i n g  Se t t l ement  o f  h c k c t  NO.  233 

The Swinmish  Tr ibe  o f  Indians i s  t h e  P e t i -  
t i o n e r  i n  Docket Xo. 2 3 3  now pending b e f o r e  
t h e  Ind ian  Claims Commission. 

The Claims At to rney  f o r  t h e  T r i b e ,  F r e d e r i c k  
P o s t ,  h a s  recomended  t h ~ t  t h e  c a s e  be com- 
promised and s e t t l e d  f o r  2 n e t  judgment 
( a f t e r  a l l  o f f s e ~ s  and d e d u c t i o n s  have been 
made) of $29,030. 

THEXEFORE, BE: IT RESOLED AS FOLLOWS : 

1. The proposed s e t t l e m e n t  o f  Docket No. 
233 by e n t r y  o f  3 f i n a l  jud-pent i n  t h e  n e t  
amount o f  $29 ,n : : (  L s  hereby apyroved by t h e  
General  Council  of t h e  Swinomish I n d i a n  T r i b e ,  
and i t  i s  unders tood t h a t  by a c c e p t i n g  t h e  
s e t t l e m e n t  t h e  T r i b e  waives t h e  r i g h t  t o  a p p e a l .  

2 .  The Claims At to rney  o f  t h e  Swinomish 
T r i b e  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  
s i g n  a S t i p u l a t i o n  f o r  Compromise S e t t l e -  
ment and Entry  o f  F i n a l  Judgment, and f i l e  
i t  wi th  t h e  Ind ian  Claims Commission, 

3 .  The  Chairman o f  t h e  S w i n a i s h  T r i b e  
is hereby a u t h o r i z e d ,  i f  i t  is  n e c e s s a r y  t o  
submit a  s t a tement ,  o r  appear  b e f o r e  t h e  
Ind ian  Claims C m i s s i o n  i n  o r  f o r  any pro-  
ceed ing  o r  h e a r i n g  which may b e  h e l d  on 
s a i d  s e t t l e m e n t  and t o  a c t  on b e h a l f  o f  
t h e  Tr ibe  i n  an>- o t h e r  a c t i o n  o r  a c t i o n s  
necessa ry  t o  complete s a i d  s e t t l e m e n t .  [S i c . ]  

The Authorized r e p r e s e n t a t i v e  of t h e  S e c r e t a r y  
o f  t h e  I n t e r i o r  and o f  t h e  I n d i a n  Claims Com- 
m i s s i o n  a r e  hereby r e q u e s t e d  t o  approve t h e  
s e t t l e m e n t .  

CERTIFICATIOIJ AS TO G E L T W  COUNCIL 

The foregoing r e s o l u t i o n  was du ly  adopted 
a t  a  meeting o f  t h e  General  Counci l  o f  t h e  
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Swinmish  T r i b e  of Ind ians  a t  t h e  Swinomish 
Cornunity Bui lding on t h e  Swinmish  Reser-  
va t ion  on Februery 12, 1572, a t  which a 
r e p r e s e n t a t  i1.e number of n m b r r s  was con- 
s i d e r e d  t o  be p r e s e n t ,  t i l t  cr ibl? having no 
quorum r e q u i r e n e n t ,  by a v c r e  o f  39 f o r  
and 0 a g a i n s t .  

ATTEST: 

/ s / N a r t i n  0 .  Sanpson 
Flart in 0 .  S2m-pson, Cha iman  
Swinomish General  Councii  

/ s /  Henry Will iams 
S e c r e t a r y ,  Swinomish Generai  Council  

I hereby c e r t i f y  t h a t  :fie fo rego ing  
s i g n a t u r e s  of t h e  Cha iman  and S e c r e t a r y  
a r e  genuine and t h a t  t h e  r e s o l u t i o n  a s  
w r i t t e n  was approved w h i l e  I was p r e s e n t  
a t  t h e  meetirLg and t h a t  7 was des igna ted  
t o  a t t e n d  t h e  meeting a s  t h e  o f f i c i a l  
r e s p r e s e n t a t i v e  of t he  Super in tenden t  o f  
t h e  Western Washington Agency. 

Dated t h i s  18th  day of F e b r ~ a r y ,  1972. 

14. By l e t t e r  d a t e d  F c b m r r y  18, 1472, M r .  F r e d e r i c k  W. P o s t ,  c o u n s e l  

f o r  t h e  p l a i n t i f f ,  advised Xi-. C ; . L L ~  i,. Eecker, cocinsel  f o r  defendant,  o f  

passage  o f  t h i s  reso1u::cc approvLcg o f  z e t t L m e n t  o f  t h e  c l a i m  f o r  

$29,000.00. On March 10, 1971, :ti: ?;2rc;r.enr: a f  J u s t i c e ,  a c t i n g  t h r o u g h  

M r .  Kent F r i z z e l l ,  A s s i s t a n t  A t t o r n e y  General ,  adv i sed  M r .  P o s t  by l e t t e r  

- -. ' t h a t  t h e  o f f e z  in r:r. P o s r : s  I t t z s r  c -  : . : _ ' ~ 1 2 : ;  I S ,  1972, was a c c e p t e d  
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Swinomish Tribe accept  t h e  terms of t he  compromise se t t l emen t  by appropr i a t e  

r e s o l u t i o n ,  which had a l r eady  been done, and t h a t  approval of  t he  s e t t l e -  

ment and the  t r i b a l  r e s o l u t i o n  au tho r i z ing  i t  be secured from the  S e c r e t a r y  

of the I n t e r i o r  o r  h i s  au thor ized  r e p r e s e n t a t i v e .  

15 .  The compromise se t t l emen t  and r e s o l u t i o n  were approved on behal f  

of the  Department of  t h e  I n t e r i o r  by l e t t e r  t o  p l a i n t i f f ' s  counsel  da ted  

Apr i l  19,  1972, from t h e  Deputy C m i s s i o n e r ,  Bureau of Ind ian  A f f a i r s .  

The l e t t e r  reads a s  fol lows ( J t .  Ex. S -5 ) :  

T r iba l  Operat ions 

M r .  Frederick W. Post  
936 N. 143rd S t r e e t  
S e a t t l e ,  Washington 98133 

Dear M r .  Post :  

We have before  u s  a  proposed compromise 
t o  s e t t l e  Indian  Claims Commission Docket 
No. 233 wi th  e n t r y  of a  f i n a l  judgment i n  
t h e  ne t  amount of $29,000.00 i n  favor  of 
t h e  Swinomish Tr ibe  of Indians.  

You a r e  prosecut ing  Docket No. 233 under 
con t r ac t  Symbol 14-20-0500 No. 3332, 
dated March 26, 1971, between you and the  
Swinomish Tr ibe  of  Indians .  It was ap- 
proved on A p r i l  6 ,  1971, f o r  a  per iod  of 
f i v e  years  beginning w i t h  t h e  d a t e  o f  
approval. The c o n t r a c t  provides t h a t  t he  
a t torney  s h a l l  no t  make any compromise of 
t h e  mat te rs  i n  controversy un le s s  f i r s t  
approved by t h e  t r i b e  and t h e  Sec re t a ry  of  
t h e  I n t e r i o r  o r  h i s  au thor ized  r e p r e s e n t a t i v e .  

On February 18, 1972, you made an o f f e r  'Lo 
t h e  Department of  J u s t i c e  t o  compromise and 
s e t t l e  Docket NO. 233 f o r  a  n e t  judgment 
o f  $29,000.00. The Ass i s t an t  Attorney 
General accepted your o f f e r  on March 13,  1972, 
wi th  the condi t ions  t h a t  the  ~ r o ~ o s e d  se t t l emen t  
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be approved by an appropriate resolution 
of the governing body of the Swinamish 
Tribe and t ha t  the approval of the  s e t t l e -  
ment, a s  well as  the resolution of the t r i be ,  
be secured from the Secretary of the  Interior 
o r  h i s  authorized representat ive.  

It is our understanding tha t  ent ry  of f i n a l  
judgment by the Indian Claims Coxmission i n  
favor of the  Swinomish Tribe of Indians and 
against the  United States i n  the t o t a l  ne t  sum 
of Twenty-nine Thousand Dollars ($29,000.00) 
s h a l l  s e t t l e  and dispose of Docket No. 233, 
t ha t  no review therefrom is t o  be sought by 
e i t he r  party,  t ha t  no o f f s e t  claims a r e  t o  be 
asserted against  the judgment entered, and 
t ha t  nothing connected with the compromise may 
be construed a s  an admission by e i t he r  par ty  as 
t o  any issues  far purposes of precedent i n  any 
other  case. 

I n  accordance with the t r i b e ' s  claims at torney 
contract ,  the  proposed settlement was presented 
t o  the Swinmish Tribe.  A general meeting of 
the  Swinomish Indians was scheduled t o  be held 
on February 18, 1972, i n  the Community Building 
on the Swinomish Reservation, The members of the  
Swinmish Council personally contacted one ox more 
members of each family whose ancestors were Swinomish 
reservation a l l o t t e e s ,  and advised them of the  
meeting and the  purpose f o r  which i t  was called.  
We are s a t i s f i e d  that the Swinmish Indians 
received adequate not ice  of the meeting. 

The meeting was he ld  as scheduled. A representat ive 
of the  Bureau of Indian Affai rs  was present and 
reported on it ,  

A t o t a l  of th i r ty-nine  adul t  Swinmish Indians 
were present. The Chairman of the meeting 
pointed out t ha t  there were representat ives 
present from a l l  except two of the  twenty-seven 
or ig ina l  Swinomish reservation a l l o t t e e s  who were 
of Swinomish blood. You explained the  proposed 
settlement giving a b r ie f  h i s to ry  of  the  case, 
s t a t i n g  the amount and location of the  land taken 
from the  Swinmish, and advising as t o  the  basis 
for es tabl ishing the  value of the land. After 



28  Ind. C1 .  C m .  220 

the  explanat ion,  you answered t h e  ques t ions  
asked of you by the  Ind ians .  

Following t h e  ques t ion  and answer per iod ,  
the Chairman of the  meeting asked i f  any- 
one des i red  t o  make a motion concerning the  
compromise. A r e s o l u t i o n  was then  passed, 
by a vote  of 39 f o r  -0- a g a i n s t ,  accept ing 
the s e t t l e m e n r o f  $29,000.00. The Chairman 
and Secre ta ry  of t h e  ~winomish Tr ibe  s igned 
the r e so lu t ion  and t h e  Bureau's r e p r e s e n t a t i v e  
c e r t i f i e d  t h e  s i g n a t u r e s  a s  genuine. 

We a re  s a t i s f i e d  t h a t  t h e  meet ing was well  
a t tended by a d u l t  Swinomish Ind ians ,  t h a t  
they reasonably understood t h e  terms of t h e  
proposed compromise be fo re  vo t ing  t o  accept  
i t ,  and t h a t  t h e  r e s o l u t i o n  expressed t h e  
views of t h e  membership of  t h e  Swinmish Tr ibe .  
The r e so lu t ion  i s  hereby approved. 

I n  l i g h t  of t he  information furn ished  t o  u s ,  
t h a t  which was submit ted by o u r  f i e l d  o f f i c e s ,  
and t h a t  obtained from o t h e r  sources ,  we b e l i e v e  
t h e  proposed se t t l emen t  t o  be f a i r .  The 
proposed se t t l emen t  i s  hereby approved. 

One of t he  requirements s e t  ou t  by the  Indian  
Claims Commission i n  i t s  *Omaha1 dec i s ion  i s  
t h a t  r ep re sen ta t ives  o f  t he  t r i b e  t e s t i f y  a t  
t he  hearing which t h e  Commission holds  on each 
compromise se t t l emen t .  However, t h e  Commiss  i on  
s t a t e d  t h a t  i f  unusual and unexpected circumstances 
ex is ted  which conceivably could cause undue hard-  
sh ips  t o  t h e  p a r t i e s  i f  t h e  procedures were 

- 
r i g i d l y  enforced, t h e  Commission w i l l  hea r  
counsel f o r  t h e  p a r t i e s  wi th  r e s p e c t  t o  modif ica-  
t i ons  t h a t  may proper ly  be allowed. The Swinomish 
Tribe i s  f i n a n c i a l l y  poor,  t h e  members l i v e  i n  
t he  S ta t e  ofwashington,  which i s  a g r e a t  d i s t a n c e  
from Washington, D. C.,  and t h e  n e t  f i n a l  judgment 
i s  not a s u b s t a n t i a l  sum. We b e l i e v e  an undue 
hardship would r e s u l t  t o  t h e  t r i b e  f o r  r ep re -  
s en ta t ives  t o  appear a s  w i tnes ses  before  t h e  
Commission. Accordingly, you nay  d e s i r e  t o  r eques t  
t h e  Conmission t o  modify i t s  requfrement and 
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a c c e p t  s t a t c m e n t s  from the  t r i b a i  r e p r e s e n t a t i v e s  i n  
l i e u  of t e s t i f y i n g  i n  person.  

S incc-p i ! .  yours ,  

i s /  2ok.n 0. Crow 
(Sgd.) John 0 .  Crow 
Deputy Conmissioner 

16.  Following the depart men^ of t h e  I n t e r i o r  approva l ,  t h e  p a r t i e s  

e n t e r e d  i n t o  a  S t i p u l a t i o n  f o r  Entry  of F i n a l  Judgment which p r o v i d e s  a s  

f o l l o w s :  

The p a r t i e s ,  bj. and thrcugh t h e i r  r e s p e c t i v e  
c o u n s e l ,  hereby s t i p u l a z e  t h a t  t h e  a b o v e - e n t i t l e d  
c a s e  s h a l l  be s e t t l e d ,  compromised and f i n a l l y  
d i sposed  of by e n t r y  of f i n a l  judgnent a s  fo l lows :  

1. There s h a i l  bc enzered I n  t h e  cas2,  a f t e r  a l l  
a l l o w a b l e  d e d u c t i o n s ,  c r e d i t s  a d  o f f s e t s ,  a n e t  
judgment f o r  p l a i n t i f f  i n  tlie m o u n t  o f  ~ w e n t y - n i n e  
thousand d o l l a r s  ($29,000.00). 

2 .  En t ry  of f i n a l  judgment i n  sziG amount s h a l l  
f i n a l l y  d i s p o s e  o f  a l l  r i g h t s ,  c i a i n s  and demands 
which p l a i n t i f f  h a s  a s s e r t e d  o r  c c u i d  have a s s e r t e d  
w i t h  r e s p e c t  t o  t t lc  s u b j e c t  r;.ar:er cf Socket 140. 233, 
and p l a i n t i f f  shali LC L;r;-.t i,.::~t;i f r m ,  a s s e r t i n g  
any such r i g h t ,  c l z l m  o r  ~ e z a n d  e g a i n s t  t h e  de fendan t  
i n  any f u t u r e  a c t i s > .  

3 .  Encry GL r h l  - ~ d g ~ c ~  ia t h e  a i o r e s a i d  
. . amount s h a l l  f i r . z i i y  EisFose of a l l  r i g i t t s ,  c l a i m s ,  

- ,  demands, payments on LP:i CLZLY, c o n n t e r c l ~ i m s  o r  
o f f s e t s  which defendznr  has  a s s e r t e d  o r  could have 
a s s e r t e d  a g a i n s t  t h e  p l z i n t i f f  under  t h e  p r o v i s i o n s  
of s e c t i o n  2  of t h e  I n S i a c  Claizs C m i s s i o n  Act 
(c. 359, 60 S t a t .  i,24?) fcr t h e  ? e r i o d  from i.lzrch 
8 ,  1859, through Juae 30, 1S51, and defendant  s h a l l  be 
b a r r e d  the rc5y  lrm ass2r:isg a g a i z s t  p l a i n t i f f  i n  
any f u t u r e  a c t i s n ,  aay s ~ c i  r i g h t s ,  denands, payments 

- - on t h e  c i a i n ,  cciia:ercl;ier ;r c;:;ctc a r ~ r i b z t a b l e  
t o  such per iod .  It i s  ~ g r e e 5  -i- Zrfendant s h a l l  
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not be barred by t h i s  s t i p u l a t i o n  o r  by e n t r y  of judg- 
ment pursuant t h e r e t o  from claiming i n  any f u t u r e  
ac t ion  o f f s e t s  accruing before  March 8 ,  1859, and 
a f t e r  June 30, 1951. 

4 .  The f i n a l  judgment en tered  pursuant  t o  t h i s  
s t i p u l a t i o n  s h a l l  be by way of  compromise and s e t t l e -  
ment and s h a l l  not  be construed a s  an admission by 
e i t h e r  par ty  f o r  t h e  purposes of precedent  o r  argu- 
ment, i n  any o the r  case .  

5. The f i n a l  judgment en tered  pursuant  t o  t h i s  
s t i p u l a t i o n  s h a l l  c o n s t i t u t e  a f i n a l  de te rmina t ion  
by the  Commission of  t h e  above-captioned c a s e ,  and 
s h a l l  beccne f i n a l  on t h e  day i t  is en te red ,  a l l  
p a r t i e s  hereby waiving any and a l l  r i g h t s  t o  appeal  
from o r  otherwise seek review of such f i n a l  de t e r -  
mination. 

6. The p a r t i e s  agree  t o  execute and f i l e  wi th  t h e  
Commission a J o i n t  Motion f o r  Entry of F i n a l  Judgment 
pursuant t o  t h i s  s t i p u l a t i o n .  

7. Attached t o  t h i s  s t i p u l a t i o n  and incorpora ted  
he re in  by re ference  is  a Resolut ion approving t h e  
se t t lement  adopted by t h e  Swinmish  General Council ,  
p l a i n t i f f ' s  governing body, and by t h e  a d u l t  members 
of t he  Swinomish Tr ibe ,  he ld  a t  t h e  Swinomish Com- 
munity Building on t h e  Swinomish Reserva t ion ,  on 
February 18, 1972, au tho r i z ing  counsel  f o r  p l a i n t i f f  
t o  e n t e r  i n t o  t h i s  s t i p u l a t i o n  on t h e  b a s i s  s e t  f o r t h  
he re in ,  and a copy of a l e t t e r  da ted  Apr i l  19,  1972, 
approving t h e  se t t l emen t  of t h i s  l i t i g a t i o n  by t h e  
Deputy Cammissioner of t h e  Bureau of  Ind ian  A f f a i r s .  

Dated the  24th day of  May 1972. 

/ s f  Freder ick  W. Pos t  
F rede r i ck  W. Pos t  

Attorney f o r  P l a i n t i f f  

/ s /  Kent F r i z z e l l  
Kent F r i z z e l l  

A s s i s t a n t  Attorney General  

/s/ Cr iag  A. Decker 
Cra ig  A. Decker 

Attorney f o r  Defendant 
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17.  The J o i n t  Motion f o r  Entry  of F i n a l  Judgment r e f e r r e d  t o  i n  

paragraph 6 of t h e  s t i p u l a t i o ~ ,  t o g e t h e r  wi th  the s t i p u l a t i o n  and t h e  

above-noted J o i n t  E x h i b i t s  5-1 through S-5 wer? f i l e d  wi th  t h e  Commission 

on May 25,  1972. A copy of a l ~ t t e r  from p l a i n t i f f ' s  counse l  a d d r e s s e d  

t o  de fendan t  and d a t e d  %iy 9 ,  1972, was a l s o  f i l e d  on May 25, 1972, 

s t a t i n g  i n  p e r t i n e n t  p a r t  c h a t :  

With r e f e r e n c e  t o  che p r e p a r a t i o n  of a  f i n a l  o r d e r ,  
you might i n f o m  t h e  C m i s s i o n  t h a t ,  i n  view of 
t h e  f a c t  t h a t  t h c  t r i b e 1  meet ing was s o  w e l l  a t t e n d e d  and 
thoroughly p u b l i c i z e d ,  a h e a r i n g  on whether o r  n o t  t h e  
s e t t l e m e n t  h a s  b2en a u t h o r i z e d  'ui, t h e  T r i b e  is  n o t  
necessa ry .  The i cng thy  l e t t e r  from t h e  Bureau of I n d i a n  
A f f a i r s  s u p p o r t s  t h i s .  

You might a l s o  i n v i t e  t h e  C l m n i s s i o n ' s  a t t e n t i o n  t o  
t h e  S t i l l i g u a m i s h  c a s e ,  x h e r ?  a  judgnent was e n t e r e d  
wi thou t  a  h e a r i n g .  I f  a  h e a r i n g  was deemed n o t  neces -  
s a r y  on t h e  S t i l l i p a r i n i s h  [ s i c ]  c a s e ,  c e r t a i n l y  none 
i s  r e q u i r e d  c n  t h i s  c a s e ,  ~ A i s r e  the t r i b a l  meet ing 
was s o  w e l l  a t t e n d e d .  At t h a t  meet ing,  h e l d  on 
February 18,  1972, a  v o t e  o f  39 t o  0 voted unanimous 
acceptance o f  t h e  s e t t l e m e n t .  

And i n  i t s  t r a n s m i t t a l  l e t t e r  t o  t h e  C m i s c i o n  o f  May 24, 1972, t h e  

de fendan t  s t a t e d  t h e  fol lowing:  

There T s  a l s o  enclosed a  copy of  the l e t t e r  f r o m  - 
M r .  F r e d e r i c k  FJ. T e s t ,  counse l  f o r  p l a i n t i f f s ,  d a t e d  
May 9,  1972, i n  brhich h e  r e q u e s t s  t h a t  nc s e t t l e m e n t  h e a r -  
ing be r e q u i r e d  and s e t s  f c r t h  c e r t a i n  j u s t i f i c a t i o n s  
f o r  t h e  r e q u e s t .  i n  t h i s  connec t ioc ,  i t  i s  no ted  t h a t  t h e  
approval  of t h e  s e t t i c n s n t  by t h e  aureau o f  I n d i a n  A f f a i r s  
( J t .  Ex. S-5) recoaxends t h a c ,  iii view of t h 2  r e l a t i v e l y  
modest m o u n t  i ava ived  t n c  s e c t l . m e n t  expenses caused t o  
t h e  Swinmish  T r i b e  be : b i t e 6  t o  ttz Extent  f e a s i b l e .  
The Depar txent  o f  3i;s;ic.: cor~cctzs i;: t h c s e  r e q u e s t s  t o  
l i m i t  t h e  expenses i x c f s r  as  t h e  C m z i s s i o n  n a y  f i n d  
i t  proper  t o  do so.  

18. I n  view of t h e  fact t h ~ t  :!.I3 is c r e l a t i v e l y  s m a l l  c a s e ,  t h a t  

- .  . -... : -.- t h e  r e c o r d  shows ~ 3 r d  ~ T I  2,- r - r : - :: -.: ri: ;- .:A;. , I ,  r,. cc ~ r i b ~ l  members o f  

t h e  s e t t l m e n t  ~ e i r L : . _  : ..: 9 :. - . - .  . - .. - - - -  d ~ ~ x 7 ~ d  by - . .  
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the  adul t  members p re sen t ,  t h a t  t h e  p l a i n t i f f  has reques ted  t h e r e  be 

no se t t lement  hearing and t h i s  reques t  has been gene ra l ly  concurred i n  

by the  defendant and the Department of the  I n t e r i o r ,  the C m i s s i o n  

f inds  t h a t  a  se t t lement  hear ing  i s  no t  requi red  i n  t h i s  c a s e .  

19. The Commission f i n d s  and concludes t h a t  t h e  p a r t i e s  i n  t h i s  

case  have complied wi th  t h e  requirements and s t e p s  t o  be followed i n  

en t e r ing  i n t o  a  compromise se t t l emen t ,  t h a t  t h e  p l a i n t i f f  t r i b e  has 

approved s a i d  se t t lement  by a  duly adopted r e s o l u t i o n  and t h a t  t h e  s a i d  

compromise has  been approved by t h e  Bureau of Indian  A f f a i r s  and by 

counsel f o r  both p a r t i e s .  

Taking i n t o  cons idera t ion  t h e  record a s  a  h o l e ,  we f i n d  and con- 

clude t h a t  t h e  compromise se t t l emen t  of  t h i s  case  i n  t h e  n e t  amount of 

$29,000.00 is f a i r  and just t o  t h e  p l a i n t i f f  and t o  t h e  defendant  and 

t h e  s a i d  se t t l emen t  is  approved. 

A f i n a l  judgment w i l l  be  en tered  i n  accordance wi th  t h e  j o i n t  motion 

o f  t he  p a r t i e s .  




