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BEFORE T'AE IiWI-4.Y CLAIMS COMMISSION 

MIKNESOTA CHIPPEWA T R I B E ,  ET AL.,  ) 
ON BEHALF OF THE CHIPPCXA INDIAi'JS 1 
OF THE MISSISSIPPI MD W E  SUPERZOi?, ) 

I 
P l a i c t i f  fs, 1 

) 

v .  ) 

) 
THE UNITED STATES OF AI+fEXSCA. 1 

Docket No. 18-T 

Defendant. ) 

Decided: Msy 3 1 ,  1972 

The Commissior! makes the f r l l owing  f i n d i n g s  of f a c t  which a r e  

supplemental t o  the f ind ings  numbered 1 through 12 ,  prev ious ly  en t e red  

h e r e i n ,  19 Ind.  C 1 .  Corn.. 341 (1966), and f ind ings  numbered 13  through 

27 p rev ious ly  entered he re in ,  25 Ind.  C i .  Comm. 157 (1971) 

28. The Treaty of August 2 ,  1847 (3 S t a t .  904),which r e c i t e d  t h e  

cons ide ra t ion  f o r  the ccss5on of Royce Area 268, reads i n  p a r t  as fo l lows:  

A r t i c l e  3 .  I n  cons ide ra t ion  of t h e  foregoing ces s ion ,  
t h e  United S t a t e s  agre? t o  pzy t o  the  Chippewas of Lake 
Supe r io r  seventeen thousand d o l l a r s  in spec i e ,  and t o  the  
Chippewas of the Miss i s s ipp i  seventeen thousand d o l l a r s  i n  
s p e c i e ;  the above sms t o  be pa id  a t  such p lace  o r  p l a c e s ,  
and i n  such mannzr, as the P r e s i d e n t  s h a l l  d i r e c t ,  and t o  
be pa id  wi th in  s i x  months a f ~ e r  t h i s  t r e a t y  s h a l l  be rati- 
f i e d  by the Pres ident  aqd Seca te  of t he  United S t a t e s ;  and 
t h e  United S t a t e s  f u r t h z r  agree  t o  pay t o  the Miss i s s ipp i  
Ind ians  the sum of one chowand d o l l a r s  annual ly f o r  fo r ty -  
s i x  yea r s ;  but i: is  agreed t h a t  whenever the Chippewas of 
t h e  Miss i s s ipp i  s h a l l  agree a s  t o  t he  schools  t o  be e s t a b l i s h e d ,  
and t h e  places a: which they s h a l l  be loca t ed ,  the  number of 
blacksmiths  and Iabozers t o  be em~loyed  f o r  them, and 
s h a l l  request  the Uxited S t a t e s  t o  expend from year  t o  year ,  
t h e  annual payments remaining ~ n p a i d ,  i n  the  support  of 
s choo l s ,  b l a c k s n i t t s ,  and I a b o r s r s ,  the  same s h a l l  be 
expended by the United S t a t e s  f o r  such purposes; and t h a t  
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Chippewas of f u l l  or  mixed hlood s h a l l  be employed a s  
t e a c h e r s ,  b l a c k s s i t h s ,  and l a b o r e r s ,  when such p e r s o n s  can 
be enp loye l  whc are c o n p e t e ~ t  t o  p e r f o m  the  d u t i e s  r e q u i r e d  
of  them under t h i s  and a i l  fomxr  trestles. 

2 9 .  A r t i c l e  5 n i  :hz Trt ; : tv  of 1867 (i6 S t a t .  719) r e a d s  i n  p a r t  

as f o l l o w s :  

A r t i c l e  5 .  L t  is f u r t h e r - s g r e e d  t h a t  t h e  a n n u i t y  of 
$1,000 a  y e a r  ~ i i c h  s h a l l  h e r e a f t e r  jeccme due under t h e  
p r o v i s i o n s  of t ) ,c  r h i r i  a r t i c l e  of t h e  t r e a t y  w i t h  t h e  
Chippewas of t h c  H i s s i s s i p p i  bands ,  of Aug. 2, 1847,-  . 
s h a l l  be p a i d  t.-,I t i le  c h i e f ,  Hole-in-the-Day, and t o  h i s  
h e i r s  . . . . 

30. There  were r h r s e  t r e a t i e s  t h e  de fendan t  e n t e r e d  i n t o  w i t h  

t h e  Lake S u p e r i o r  and !.!ississippi Chippewas. They a r e  as f o l l o w s :  

T r e a t y  of J u l y  2 9 ,  1837 (7  S t a t .  536).  

T r e a t y  of October  4,  1842 ( 7  S t a t .  591) .  

T r e a t y  of August 2 ,  1847 (9 S t a t .  904) .  

The de fendan t  e n t e r e d  i n t o  f o u r  t r e a t i e s  w i t h  t h e  M i s s i s s i p p i  

Chippewas e i t h e r  alone or w i t h  o t h e r s  than  t h e  Lake S u p e r i o r  Chippewas.  

These  t r e a t i e s  a r e  a s  fo l lows :  

T r e a t y  of February  2 2 ,  1855 (10 S t a t .  1165) .  

T r e a t y  of March 11, 1863 (12 S t a t .  1249) .  

T r e a t y  of May 7. 1844 (13 S t a t .  693).  

T r e a t y  cf March 19 ,  1867 (16 S t a t .  719) .  

when Congress a ~ p r o p r i a E e d  money t o  c a r r y  o u t  t h e  p r o v i s i o n s  of  

e a c h  of t h e  seven t r e a t i e s  w i t h  t h e  p l a i n t i f f s ,  t h e  a p p r o p r i a t i o n  acts 

e x p l i c i t l y  i d e n t i f i e d  t h e  p a r t i c u l a r  t r e a t y  f o r  which a  p a r t i c u l a r  sum 

was a p p r o p r i a t e d .  Congress iona l  a p p r o p r i a t i o n s  f o r  t h e  s e v e n  treaties 
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were pooled and d i sbu r sed  from two funds.  Congress app rop r i a t ed  $397,382.29 

f o r  the  1837 Trea ty ,  $476,600.00 f o r  the 1842 Trea ty  and $78,000.00 f o r  t he  

1847 Trea ty .  The t o t a l  of these app rop r i a t i ons  ($951,982.29) was pooled 

i n  one fund e n t i t l e d  " F a l f i l l i n g  T r e a t i e s  w i th  Chippewas of Lake Supe r io r  

and t h e  Mis s i s s ipp i . "  I n  a d d i t i o n ,  Congress app rop r i a t ed  $11,333.34 f o r  

the  1837 Trea ty ,  $113,600.11 f o r  the  16$2 T r e a t y ,  $36,000.00 f o r  the  1847 

Trea ty ,  $887,806.76 f o r  the 1855 Trea ty ,  $33,318.75 f o r  t he  1863 T r e a t y ,  

$557,798.10 f o r  t he  1864 Trea ty ,  and $193,000.00 f o r  t he  1867 Trea ty .  These 

sums were pooled i n  one fund e n t i t l e d  " F u l f i l l i n g  T r e a t i e s  wi th  Chippewas 

of t h e  M i s s i s s i p p i ,  Act of 22nd February 1855." 

31. The General Accounting Report r e v e a l s  t h a t  $17,000 was pa id  i n  
1 / 

cash t o  the  Chippewas of Lake Super ior .  The sums of $ 1 8 , 0 0 0  i n  cash  and 

$8,948.08 i n  a g r i c u l t u r a l  a i d  were pa id  t o  the  Chippewas of t h e  M i s s i s s i p p i .  

The r e s p e c t i v e  sums mentioned above were d isbursed  from t h e  fund e n t i t l e d  

" F u l f i l l i n g  T r e a t i e s  wi th  Chippewas of Lake Super ior  and t h e  M i s s i s s i p p i . "  

The account ing r e p o r t  revea ls  no a p p r o p r i a t i o n s  made f o r  t h e  annual  

payments of $1,000 f o r  the  years  1858 through 1867. However, t h e  sum of 

$11,000 was appropr ia ted  f o r  back i n s t a l i m e n t s ,  by t h e  Act of March 2 ,  

1867, 14 S t a t .  496. Congress apPrgp r i a t ed  $1,000 annua l ly  f o r  t h e  y e a r s  

1869 through 1893, or a total of $25,000 f o r  annui ty  payments t o  Chief 

Hole-in-the-Day or  h i s  h e i r s ,  a s  s t i p u i a t e d  by A r t i c l e  3 of t h e  T r e a t y  of 

August 2 ,  1847, and l a t e r  modified by A r t i c l e  5 of t h e  T r e a t y  of Match 1 9 ,  

1/ The $18,000 disbursement represen ted  the  $17,000 cash payment p l u s  - 
one of t he  $1,000 annui ty  paynents. 
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1867. These amounts a g g r e g a t i n g  $36,000 were s e t  up and c a r r i e d  on t h e  

books of t h e  Treasury  under t h e  heading " F u l f i l l i n g  T r e a t i e s  w i t h  Chippewas 

of M i s s i s s i p p i ,  Act of 22nd of February 1855,"  and t h e r e  w e  d i s b u r s e d  

the reunder  $10,000 a s  payment t o  t h e  c h i e f s  of the  M i s s i s s i p p i ,  and 
. , 

$26,000 a s  payments t o  Chief Hole-in-the-Day and h i s  h e i r s ,  o r  a t o t a l  

32. The fol lowing d i sbursements  appear  i n  S ta tement  No. 9 of t h e  

General  Accounting Report a s  hav ing  been made by t h e  United S t a t e s  f o r  

t h e  b e n e f i t  of t h e  Chippewa I n d i a n s  of Lake S u p e r i o r  and t h e  M i s s i s s i p p i :  

Chippewa I n d i a n s  of Lake S u p e r i o r  

A r t i c l e  3 

Cash payment 

Chippewa I n d i a n s  of t h e  M i s s i s s i p p i  

A r t i c l e  3 

A g r i c u l t u r a l  a i d  $ 8,948.08 
Annuity t o  Chief Hole-in-the-Day 26,000.00 
Cash payment 18,000.00 
Payment t o  c h i e f s  10,000.00 

$79,948.08 

33. The Cammission's f i n d i n g s  concern ing  t h e  l i s t e d  payments are 

a. Cash payment. 
The defendant is e n t i t l e d  
t o  the  al lowance as payment 
on the  claim. 

b. A g r i c u l t u r a l  a i d .  
There is no p r o v i s i o n  i n  
t h e  1847 Trea ty  concerning 
payment f o r  t h i s  purpose.  
Th is  i tem is d i sa l lowed .  
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c. Annuity t o  C h i e i  Hole - in - the -By  . $26,000.00 
A r t i c l e  5 o f  t h e  T r e a t y  of 1867 modi f i ed  
t h e  1 8 4 7  T r e a t y  t o  the  e x c e n t  t h a t  t h e  
1867 t r e a t y  p r o v i d e d  f o r  p s p e n t s  t o  
Chief Hc le - in -  t h e -  my. T h r r e f  o r e  t h e s e  
payments were autl-.ori z e d  expens;  Lu res  
and a r e  a l lowed 2 s  ~ > a y ~ ~ i i : ~ .  5;. :-hc 
c la im.  

e .  Payment t t3  c \ i r f q .  
The defendant  i s  e n t i t i c d  t9 t h e  
allowance as p a - p e n t  or t h e  c r n i m .  

Allowed a s  ?ape i l ' l s  o z  t h e  c la in i  $71,000.00 
Disallowed as  payments on the cl::ir: $ 8,948.08 

3 4 -  The Commission f i n d s  cha t  trhe defendant is e n t i t l e d  t o  a 

c r e d i t  of $71,000 as payment on t h e  c l a i n  a g a i n s t  t he  $600,000 p r e v i o u s l y  

awarded t o  t he  p l a i n t i f f s .  kccordii:.ly, t h e  ? l a i n t i f f s  a r e  e n t i t l e d  t o  a 

recovery  of $529,000.00 rm behalf  cf and f o r  t h e  b e n e f i t  of t h e  Chippewa 

I n d i a n s  of t h e  Mis s i s s ipp i  and Lake Super ior .  

1 p.. 

$ofinR'. Vance, Commissioner 




