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BEFORE THE If.t?IAJi CLAIMS COMMISSION 

TKE SENECA NATION OF IYDIANS, ) Docket No. 3 4 2 - A  
1 

THE TONAWANDA BAND OF SENECA 1 
INDIANS , 1 Docket No. 368-A 

1 
P l a i n t i f f s  , ) 

1 
v .  1 

1 
THE UNITED STATES OF AMZRICA, 1 

1 
Defendant. 1 

ORDER VACATING FIXDING OF FACT 
M D  INTERLOCUTORY ORDER 

I n  compliance with t h e  dec i s ion  of t h e  Court of Claims i n  t h e  
sub jec t  mat te r ,  173 C t .  C 1 .  917 (1965), 

IT IS ORDERED tha t  f i nd ing  of f a c t  numbered 27 en tered  h e r e i n  on 
October 24, 1963, 12 Ind. C 1 .  Comm. 755, 778-779, be and t h e  s a m e  is  
hereby vacated,  and f u r t h e r  

Upon f ind ings  of f a c t  numbered 27 through 130, and the  op in ion  
t h i s  day en tered  here in ,  a l l  of which a r e  made a p a r t  of t h i s  o r d e r ,  
t h e  Commission concludes a s  a ma t t e r  of law t h a t :  

1. The Seneca Nation had a compensable i n t e r e s t  i n  l ands  conveyed 
by p r i v a t e  s a l e s  i n  1797, 1826 and 1842, f o r  which, by t h e  Trade  and 
In t e rcour se  A c t  of 1790, t he  defendant had an o b l i g a t i o n  t o  e n s u r e  
t h a t  a conscionable cons idera t ion  was received.  

2. The f a i r  market va lue  of t h e  Seneca Nation 's  lands  ceded i n  
1797 w a s  $4,500,000 on t h e  v a l u a t i o n  d a t e ,  and t h e  cons ide ra t ion  of ' 

$100,000 pa id  a t  t he  time f o r  t h e  lands  was unconscionable under Clause 
3,  Sect ion 2 ,  of the Indian Claims Commission Act ,  render ing  M e m h n t  
l i a b l e  t o  p l a i n t i f f s  i n  t he  amount of $4,400,000. 

3 .  The f a i r  market va lue  of t h e  Seneca Nation 's  lands ceded i n  
1826 was $482,600 on the  v a l u a . t i o n ~ d a t e  and t h e  cons ide ra t ion  of 
$48,216 pa id  a t  the t i m e  f o r  t h e  lands  was unconscionable under Clause 
3 ,  Sect ion  2, of the Indian Claims Commission Act, render ing  defendant  
l i a b l e  t o  p l a i n t i f f s  i n  t he  amount of $434,384. 
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4 .  The f a i r  markec  velc? of t h e  Seneca Nat ion ' s  l a n d s  ceded i n  
1842 was $766,000 on t h e  v z 2 u a c i o n . a a t e .  an2 t h e  c o n s i d e r a t i o n  of 
$133,768.96 pa id  a t  t h e  t i m e  f o r  t h e  l a n d s  was unconscionable  under  
Clause  3 ,  S e c t i o n  2 ,  of t h e  I n d i a n  C l a i n s  Conmission Act ,  r e n d e r i n g  
d e f e n d a n t  l i a b l e  t o  p l a i n t i f f s  i n  rho amouqt of $632,231.04. 

IT IS THEREFI?P,E r3RDFREC, .G3;,1)GPI) A2,1T) DZCREED t h a t  t h e  p l a i n t i f f s  , 
on b e h a l f  of and for t h e  b e n e f i t  n' t h e  Seneca Nat ion a s  i t  e x i s t e d  o r  
was c o n s t i t u t e d  d u r l n g  t:;e y . : r i a i  ;rcm 1747 t o  1842, s h a l l  have and 
r e c o v e r  f r o 3  t h e  d e f ~ r ~ d a n ~  t;le axcunt of $5 ,466 ,615 .04 ,  less such 
o f f s e t s ,  i f  any,  a s  rnz;J be , i i o ~ - a b l e  under t h e  I n d i a n  Claims Commission 
Act .  

IT IS FURTHEX O R D E E C  t:&: t h i s  c a s e  proceed f o r  t h e  purpose  of 
d e t e r m i n i n g  t h e  amounc of g r ~ ? t u i t a u s  offsets, i f  any,  a l l o w a b l e .  

I 
P 

Dated a t  Washington, D .  !'. , this * day of h 

me&&& f - 1  
e t  $. p i e k e ,  Commissioner 




