
28 Xnd. C1. Coma. 10 

THE CREEK NATION, 1 
1 

P l a i n t i f f ,  1 
j 

v. \ 
; 

> 
THE UNITED STATES OF AYCRZCA, ) 

I 
Defendant. j 

Docket No. 167 

. . HAVING CONSIDZKZ:: :-:kc Z - ; .  - .  L:c,~tim f o r  allowance of an  a t t o r n e y  
f e e  f i l e d  by ~ a u i  x. I;: l .YE 1:ibruary 16, 1972, t he  defendant ' s  
response t o  such apc i i r_a t ia ;~ ,  t h e  c o f i t r a ~ t s  of employment and t h e  
evidence i n  support cf t ' r . ~  ar.-jti.icatfon, inc luding  t h e  e n t i r e  record  
and a l l  proceedings i n  ths do/:be;, t he  Commission f i n d s  a s  fol lows:  

1. - Award. Cn Hay 2 6 ,  1971, i n  conformance w i t h  an approved 
compromise settleitlent agreene::t betigeen t h e  p a r t i e s  he re to ,  t h e  
commission entered a f i n a l  judgnent i n  t h e  sum of $50,000-00 i n  
f avo r  of t h e  Cresk Xat Lon (25 Ind.  C1.  Comm. 351). Funds t o  s a t i s f y  
t h e  judgment were appreprlace? by Publ ic  Law 92-184, 92nd Congress,  
approved December 1 5 ,  1971 (85 S t a t .  627). 

2. Contractual  I'.ui;t..orit_v. The r ep re sen ta t ion  h e r e i n  f o r  t h e  
Creek Nation was u n h r  cwo f o m a l  con t r ac t s :  

(a) The f i r s t  of t hese  c o n t r a c t s ,  assigned No. I-1-ind. 
18361, was enferec! i l l to  by the  Creek Nation of Ind ians ,  S t a t e  
of Oklahoma, on August 28, 1946, wi th  Paul  M. N iebe l l  of 
Washington, D. C.  his con t r ac t  was approved on November 12 ,  
1947, and had a spec i f ied  i n i t i a l  term of 10 yea r s  beginning 
wi th  i t s  d a t e  of apprgvai. 

( 4 )  The s e m n l  coct rsc t  , assigned No. 14-20-650-529, was 
en tered  by t h e  Crzcl: Matior? with P a d  M. Niebe l l  on October 30, 
1957, and was zpprcxTed on January 6 ,  1958, f o r  a per iod  of 
10 yea r s ,  beginning on November 12,  1957. An ex tens ion  of 
t h i s  cont rac t  f o r  a period of 5 yea r s ,  beginning on November 1 2 ,  
1967, was approved on August 2 ,  1967. 

3. Compensation unser the Contracts .  The c o n t r a c t s  c i t e d  above 
provide t h a t  compensation t o  the  s t t o rney  f o r  s e r v i c e s  rendered 
by him is wholly contingent upon recovery f o r  the  p l a i n t i f f  and s h a l l  
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be i n  a n  amount not be  exceed 10 percent  of t h e  p l a i n t i f f ' s  recovery. 
The a p p l i c a t i o n  of t he  counsel  f o r    la in tiff h e r e i n  d i s c l o s e s  a r eques t  
f o r  allowance of compensation i n  t he  amount of $5,000.00, which is  10 
percent  of t he  award of $50,000.00. Counsel has  i nd ica t ed  t h a t  no 
p e t i t i o n  f o r  reimbursement of a t t o r n e y  expenses w i l l  be f i l e d  o r  o ther -  
w i s e  claimed wi th  t h i s  Commission, a s  such expenses "have been 
s u b s t a n t i a l l y  reimbursed t o  counsel  from Creek T r i b a l  funds". 

4. Response of t h e  Defendant. The defendant ' s  response t o  t h i s  
a p p l i c a t i o n  a t tached  a copy of a l e t t e r  da ted  March 14 ,  1972, from t h e  
Of f i ce  of t h e  S o l i c i t o r ,  Department of t h e  I n t e r i o r ,  and a copy of an 
accompanying Memorandum dated March 7, 1972, from the  Commissioner 
of Ind ian  A f f a i r s .  The Assoc ia te  S o l i c i t o r  s t a t e d  t h a t  t h e  Department 
of t h e  I n t e r i o r  had no ob jec t ion  t o  t h e  allowance of t h e  requested 10  
pe rcen t  f ee .  

5. Response from t h e  Tribe.  On February 22, 1972, t h e  Commission 
rece ived  a l e t t e r  from P r i n c i p a l  Chief Claude A.  Cox of t h e  Creek Nation 
wherein he  advised t h a t  a s  p r i n c i p a l  Chief he had no o b j e c t i o n  t o  t h e  
allowance of $5,000.00 a s  an  a t t o r n e y  f e e  f o r  t h e  s e r v i c e s  rendered 
t h e  t r i b e  by Paul  N. Niebel l  f o r  Creek Docket No. 167. 

6. Serv ices .  Considering t h e  r e s p o n s i b i l i t i e s  undertaken;- the 
d i f f i c u l t  problems of f a c t  and law involved i n  t he  case ,  t h e  long pe r iod  
of l i t i g a t i o n ,  t h e  cont ingent  na tu re  of t h e  compensation, and a l l  
a p p r o p r i a t e  f a c t o r s  p e r t i n e n t  t o  t h e  de te rmina t ion  of a t t o r n e y  f e e s  
under Sec t ion  1 5  of t h e  Indian  Claims Commission Act (25 L7.S.C. 70111, 
t h e  Commission f i n d s  t h a t  t h e  a t t o r n e y  f o r  p l a i n t i f f  h e r e i n  i s  e n t i t l e d  
t o  a n  a t t o r n e y  f e e  i n  t h e  amount of $5,000.00, r ep re sen t ing  t e n  pe rcen t  
(10%) of t h e  n e t  award t o  t he  p l a i n t i f f .  

I T  I S  THEREFORE ORDERED t h a t  ou t  of t h e  funds appropr ia ted  t o  pay 
t h e  f i n a l  award entered he re in  on May 26, 1971, i n  favor  of t h e  p l a i n t i f f  
t r i b e ,  t h e r e  s h a l l  be  disbursed t o  Pau l  M. N iebe l l ,  a t t o r n e y  of r e c o r d ,  
as payment i n  f u l l  of a l l  claims f o r  l e g a l  s e r v i c e s  rendered i n  t h e  
p rosecu t ion  of t h i s  case,  t h e  sun  of $5,000.00, 

4 'Dated a t  Washingto?, D. C . ,  ri-LFS 3 day of May 1972. 




