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BEFORE THE I N D I A N  CLAIMS CO?PIISSION 

THE SEMINOLE N A T I O N ,  

P l a i n t i f f ,  ) 
) 

v. 1 Docket No. 247 
) 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

FINAL ORDER OF DISMISSAL 

Upon t h e  f i n d i n g s  of f a c t  and opinion t h i s  day en te red  h e r e i n  
and which a r e  hereby made a p a r t  of t h i s  o r d e r ,  t h e  Commission con- 
c ludes  a s  a m a t t e r  of law: 

1) That t h e  p l a i n t i f f ' s  claim t h a t  i t  i s  e n t i t l e d  t o  recover  
from t h e  United S t a t e s  t h e  annual $15 per  mi le  charge which shou ld  have 
been c o l l e c t e d  from t h e  Chicago Rock I s land  and P a c i f i c  Railway from 
November 1 6 ,  1907, t o  t h e  p r e s e n t ,  on t h e  b a s i s  t h a t  such charge  w a s  
compensation f o r  t h e  use  of t h e  l ands  i s  f o r e c l o s e d ,  under t h e  d o c t r i n e  
of c o l l a t e r a l  e s t o p p e l ,  by the  holding of t h e  Supreme Court i n  t h e  p r i o r  
l i t i g a t i o n  between t h e  p l a i n t i f f  and defendant,  r epor ted  a t  318 U.S. 
629, 637, t h a t  such charge was a t a x  r a t h e r  than  compensation f o r  
t h e  use  of t h e  l ands ;  

2) That t h e  p l a i n t i f f  has f a i l e d  t o  e s t a b l i s h  t h a t  t h e  United 
S t a t e s ,  i n  e n a c t i n g  t h e  Act of February 28, 1902, 32 S t a t .  43 ,  and 
t h e  Act of A p r i l  26, 1906, 34 S t a t .  137, ac ted  u n f a i r l y  and d i s -  
honorably towards t h e  Seminole Nation; 

3) That  t h e  Secre ta ry  of t h e  I n t e r i o r ' s  f a i l u r e  t o  b r i n g  s u i t  on 
beha l f  of t h e  Seminole Nation under Sect ion 1 8  of t h e  Act of A p r i l  
26, 1906, 34 S t a t .  137, w a s  n o t  an  abuse of d i s c r e t i o n  a c t i o n a b l e  
under  Sec t ion  2 ,  c l ause  (5) of t h e  Indian C l a i m s  Commission A c t ,  60 
S t a t .  1049, 1050; 

4) That ,  s i n c e  t h e  underlying f e e  i n  t h e  right-of-way l a n d s  
v e s t e d ,  on March 1, 1909, i n  t h e  a b u t t i n g  a l l o t t e e s  and t h e  m u n i c i p a l i t i e s  
of which such l a n d s  were a p a r t ,  t h e  Seminole Nation has  no s t a n d i n g  
under t h e  I n d i a n  C l a i m s  Commission Act, t o  sue  on any cause of a c t i o n  
which may have accrued t h e r e a f t e r  wi th  respec t  t o  s a i d  l ands .  
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IT IS THEREFORE ORDERED, adjudged and dec reed  t h a t  =he  c l a i m s  
herein be, and t h e  same he reby  a r e ,  d i s m i s s e d .  

- 4  
&- 

Dated a t  Washington,  D .  C .  , t i  - 6 of ?larch 1 9 7 2 .  

/ ~ e r o m e  K .  Kuvkendai l .  ~ $ & r m a n  




