
BEFORE THE INDIILV CLAIMS COMMISSION 

THE SLAGIT TRIBE OF I X D I A N S ,  also 
known as THE LOWER SKAGIT TRIBE OF ) 
INDIAXS, a l s o  known as  THE ITHIDBEY ) 
ISLAYD SKAGITS, ) 

1 
P l a i n t i f f  , 1 

) 
v. ) Docket No. 294 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant.  ) 

ORDER GRANTING ATTORVEYS' REIMBURSABLE EXPENSES 

UPON CONSIDERATION of t h e  p e t i t i o n ,  f i l e d  November 2 6 ,  1971, 
by Freder ick W. P o s t ,  At torney of Record f o r  t h e  p l a i n t i f f  h e r e i n ,  
f o r  reimbursement of t h e  expenses  i n c u r r e d  by him and o t h e r  c o n t r a c t  
a t t o r n e y  i n  t h e  p rosecu t ion  of t h e  above c i t e d  c a s e ,  t h e  s u p p o r t i n g  
a f f i d a v i t s  and documentary ev idence  f i l e d  h e r e i n ,  t h e  p r o v i s i o n s  of t h e  
c o n t r a c t s  of employment r e s p e c t i n g  t h e  payment and reimbursement of 
expenses,  and the  remainder of t h e  r e c o r d  h e r e i n ,  t h e  Commission f i n d s  
as follows: 

1. .The a t t o r n e y  of r e c o r d ,  F r e d e r i c k  W. P o s t ,  on November 26, 1971 ,  
f i l e d  a  p e t i t i o n  on beha l f  of h imself  and Warren J. G i l b e r t ,  d e c e a s e d ,  
f o r  allowance of a t t o r n e y s '  f e e s  and reimbursement of expenses  as were 
i n d i v i d u a l l y  incur red  by each of t h e  c o n t r a c t  a t t o r n e y s .  

The allowance of a t t o r n e y s '  f e e s  was considered by t h e  Commission and 
t h e  amount prayed f o r  approved i n  t h e  Commission's Order of February 1 6 ,  
1972 (27 Ind. C 1 .  Comm. 46) .  The f i n d i n g s  of t h a t  o r d e r ,  t o  t h e  e x t e n t  
p e r t i n e n t ,  a r e  hereby i n c o r p o r a t e d  by r e f e r e n c e  as i f  set o u t  i n  f u l l  h e r e i n .  

2. The c o n t r a c t  i n  f o r c e  between t h e  p l a i n t i f f  and i t s  a t t o r n e y s  a t  
t h e  time of the  judgment h e r e i n ,  provided,  i n  r e f e r e n c e  t o  expenses ,  t h e  
following: 

"[Tlhe At torneys  may employ such t e c h n i c a l  o r  s t e n o g r a p h i c  
a s s i s t a n c e  considered necessa ry  t o  f u l f i l l  t h e i r  o b l i g a t i o n s  
under t h i s  c o n t r a c t . "  

and, f u r t h e r ,  

"The a t t o r n e y s  s h a l l  a l s o  be  allowed and be re imbursed 
from any amount of t h e  judgment rece ived  by t h e  T r i b e ,  such  
a c t u a l  expenses i n c u r r e d  by t h e  At torneys  t h a t  a r e  a l lowed 
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by the  Ind ian  Claims Commission i n  accordance wi th  Sec t ion  
15 of the  Act of August 13 ,  1946,  P u b l i c  Law 726. . . ." 
I n  a d d i t i o n ,  s a i d  c o n t r a c t s  provided f o r  the  c r e a t i o n  of funds  by 

t h e  t r i b e  f o r  d i r e c t  pa).ment t o  t h e  a t t o r n e y s  of the  expenses of l i t i g a t i o n .  

3. The defendan t ' s  response t o  t h e  p e t i t i o n  a t t ached  a  copy of a  
l e t t e r  from t h e  Acting Assoc ia te  S o l i c i t o r ,  Division of Ind ian  A f f a i r s ,  
d a t e d  December 30, 1971, and of a  memorandum from t h e  Commissioner of 
I n d i a n  A f f a i r s ,  dated December 2 2 ,  1971, which r e c i t e d  t h e  fo l lowing  
d e t a i l s  r e l a t i v e  t o  expenses:  

I 1  S e r v i c e s  of c o u r t  r e p o r t e r s  $ 804.47 
P r e p a r a t i o n  of e x h i b i t s  10.00 
P r i n t i n g  and d u p l i c a t i n g  185.11 
Post  age 3.50 
Telephone 11.00 
Trave l  258.52 
Serv ices  of e x p e r t s  2,000.00 
C e r t i f i c a t i o n  of t r i b a l  c la ims a t t o r n e y  c o n t r a c t s  18.00 

$3,290.60 

The 1951 c o n t r a c t  provided f o r  t h e  c r e a t i o n  of a  fund of $500.00 t o  be 
used s o l e l y  f o r  expenses of l i t i g a t i o n .  The 1957 c o n t r a c t  c a l l e d  f o r  
t h e  t r i b e  t o  provide $750.00 f o r  i n c i d e n t a l  expenses of l i t i g a t i o n .  We 
have no evidence o r  knowledge t h a t  t h e  t r i b e  provided t h o s e  sums of 
money as set ou t  i n  t h e  1951 and 1957 c o n t r a c t s ,  nor t h a t  t h e  t r i b e  e v e r  
p a i d  any money t o  t h e  c la ims a t t o r n e y s  f o r  expenses of l i t i g a t i o n  of t h e  
t r i b e  ' s cla ims.  

The i t em of $18.00 f o r  c e r t i f i c a t i o n  of t h e  a t t o r n e y s '  c la ims 
c o n t r a c t s  wi th  t h e  t r i b e  appears  t o  have been f o r  t h e  p e r s o n a l  b e n e f i t  
of t h e  a t t o r n e y s  and is  be l i eved  n o t  t o  be  an expense p roper  f o r  
reimbursement. " 

4. By a f f i d a v i t  f i l e d  February 29, 1972, t h e  a t t o r n e y  of record  
amended t h e  expense i t e m  i n c u r r e d  by At torney G i l b e r t  f o r  c o u r t  r e p o r t i n g  
from $400.00 t o  $244.00, decreas ing  t h e  t o t a l  amount claimed f o r  At to rney  
G i l b e r t  from $911.84 t o  $755.84, and h i s  own i temized expenses and u n l i q u i d a t e d  
o b l i g a t i o n s  from $2,378.76 t o  $2,355.74, reducing t h e  t o t a l  amount claimed 
from $3,290.60 t o  $3,111.58. 

5. Except a s  h e r e i n a f t e r  n o t e d ,  t h e  expenses claimed a r e  cons idered  
t o  be  reasonab le ,  t o  have i n c u r r e d  i n  t h e  prosecut ion of t h e  c la im h e r e i n  
and t h a t  t h e  a t t o r n e y s  have n o t  been o therwise  reimbursed. The e x p e n d i t u r e  
of $18.00 f o r  c e r t i f i c a t i o n  of t h e  employment agreement is considered 
t o  have been f o r  t h e  b e n e f i t  of t h e  a t t o r n e y s  and t h e  payment of t h i s  
sum i s  disa l lowed.  The balance of t h e  amount claimed, t h e  sum of $3,093.58, 
is  approved, payable i n  t h e  sum of $2,355.74 t o  Freder ick  W. P o s t ,  E s q u i r e ,  
and i n  t h e  sum of $737.84 t o  Ca ther ine  M. G i l b e r t ,  Execu t r ix  of t h e  
E s t a t e  of Warren J. G i l b e r t ,  deceased.  
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IT IS THEREFORE ORDERED t h a t  o u t  o f  t h e  sum t o  b e  a p p r o p r i a t e d  t o  
pay  t h e  judgment  h e r e i n  o f  t h e  Lower S k a g i t  T r i b e  o f  I n d i a n s ,  t h e r e  s h a l l  
b e  d i s b u r s e d  j o i n t l y  t o  F r e d e r i c k  W. P o s t  and C a t h e r i n e  M. G i l b e r t ,  
E x e c u t r i x  o f  t h e  E s t a t e  of Warren J .  G i l b e r t ,  d e c e a s e d ,  t h e  sum of  
$ 3 , 0 9 3 . 5 8 ,  a s  payment i n  f u l l  of a l l  c l a i m s  f o r  r e i m b u r s a b l e  e x p e n s e s  
i n c u r r e d  i n  t h e  p r o s e c u t i o n  of  t h e  c l a i m  of t h e  Lower S k a g i t  T r i b e  o f  
I n d i a n s  b e f o r e  t h i s  Commission i n  D o c k e t  No. 294 .  

% 
D a t e d  a t  Wash ing ton ,  D.  C . ,  t h i s  9 ' day of ? larch 1 9 7 2 .  




