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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SICAGIT T R I B E  OF IF!DIAlJS, a l s o  
known as THE LOWER SUGIT TRIBE OF 
INDIANS, a l s o  known as  THE WHIDBEY 
ISLAXD SKAGITS , 

P l a i n t i f f ,  

THE UNITED STATES OF AMERICA, 

Defendant. 
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ORDER ALLOWING ATTORNEYS' FEE 

HAVING CONSIDERED t h a t  p a r t  of t h e  p e t i t i o n  f o r  payment of 
compensation and expenses f i l e d  November 26,  1971, by Freder ick  W. 
P o s t ,  a t t o r n e y  of record f o r  t h e  p l a i n t i f f .  h e r e i n ,  a p p l i c a b l e  t o  
al lowance f o r  a t t o r n e y s 1  f e e ,  t h e  c o n t r a c t s  under which t h e  a t t o r n e y s  
s e r v e d  t h e  p l a i n t i f f ,  t h e  d e f e n d a n t ' s  response t o  s a i d  p e t i t i o n  f i l e d  
January  11, 1972, and the  remainder of t h e  record h e r e i n ,  t h e  Commis- 
s i o n  f i n d s  a s  fol lows:  

1. On October 13,  1971, t h e  Commission en te red  a  f i n a l  judgment i n  
t h i s  docket i n  t h e  amount of $74,856.50 i n  favor  of t h e  Lower S k a g i t  
T r i b e  of Ind ians  (26 Ind.  C1 .  Comm. 325).  Funds t o  s a t i s f y  t h i s  
judgment have n o t  been appropr ia ted  t h e r e f o r  by t h e  Congress. 

2.  The r e p r e s e n t a t i o n  h e r e i n  of t h e  Lower S k a g i t  T r i b e  of I n d i a n s  
was under t h r e e  s e p a r a t e  c o n t r a c t s .  I n i t i a l l y ,  t h e  Lower S k a g i t  T r i b e  
e n t e r e d  i n t o  c o n t r a c t ,  Symbol 14-20-0650 No. 117, d a t e d  J u l y  1 6 ,  1950,  
w i t h  Freder ick W. P o s t ,  Warren J. G i l b e r t ,  H a m o d  Bannis te r  and 
Malcolm S. McLeod. The c o n t r a c t ,  a s  amended and approved on October 23,  
1951, was f o r  a  term of f i v e  y e a r s  beginning wi th  t h e  d a t e  of approva l .  
The second c o n t r a c t ,  Symbol 14-20-0650 No. 593, d a t e d  December 3 ,  1957, 
was en te red  i n t o  by t h e  t r i b e  wi th  Warren J. G i l b e r t  and F r e d e r i c k  W. 
P o s t  and was approved February 1 8 ,  1958, f o r  a  term of seven y e a r s  
beginning October 23, 1956. Ne i the r  of these  c o n t r a c t s  were extended o r  
renewed. 

3.  The t h i r d  c o n t r a c t ,  Symbol 14-20-0500 No. 2352, da ted  J u l y  1 4 ,  1965,  
between the  Lower Skag i t  T r i b e  and Freder ick  W. P o s t  and Warren J .  
G i l b e r t ,  was approved on J u l y  27, 1965, f o r  a  term of t h r e e  y e a r s  begin- 
n ing  on J u l y  14 ,  1965. This  c o n t r a c t  was extended on October 21,  1970, 
f o r  a  term of f i v e  years  beginning J u l y  14 ,  1968. 



27 Ind. C 1 .  Cornm. 46 4 7  

4 .  The c o n t r a c t  i n  f o r c e ,  a s  extended,  f i x e s  t h e  compensation of 
t h e  a t t o r n e y s ,  i n  the  w e n t  t h e  con t roversy  was submit ted t o  a  c o u r t  
o r  t r i b u n a l  f o r  de te rmina t ion ,  a t  a  sum n o t  t o  exceed t e n  percenturn 
of any and a11 sums recovered or  procured f o r  t h e  I n d i a n  t r i b e  through 
t h e  e f f o r t s  of the  a t t o r n e y s .  The a p p l i c a t i o n  by t h e  a t t o r n e y  of 
record reques t s  an allowance a s  a t t o r n e y s 1  f e e  t h e  sum of $7 ,485-65 ,  t h e  
same being t e n  per  cent  of t h e  aforementioned f i n a l  judgment. 

5 .  Warren J .  G i l b e r t  d ied  dur ing  t h e  year  1971. L e t t e r s  t e s t a m e n t a r y ,  
i s sued  June 11, 1971, by the  Super io r  Court of t h e  S t a t e  of Washington 
f o r  Skagi t  C G U ~ ~ Y  appointed Ca ther ine  M. G i l b e r t  t h e  Execu t r ix  o f  t h e  
E s t a t e  of Warren 3 .  G i l b e r t ,  deceased. The a p p l i c a t i o n  h e r e i n  p r a y s  t h a t  
t h e  f e e  requested be paid  t o  Freder ick  W. Pos t  and Ca ther ine  M.  G i l b e r t ,  
Execu t r ix  of t h e  E s t a t e  of Warren J .  G i l b e r t ,  deceased.  

6. The defendan t ' s  response t o  t h e  a p p l i c a t i o n  exclosed a  copy of 
a  l e t t e r  dated December 30, 1971, from t h e  Acting Assoc ia te  S o l i c i t o r ,  
Ind ian  A f f a i r s ,  Department of t h e  I n t e r i o r ,  and a copy of an accompanying 
memorandum da ted  December 22 ,  1971, from t h e  Act ing Deputy Commissioner 
of Indian A f f a i r s  and concluded w i t h  t h e  adv ice  t h a t  t h e  Department 05 
J u s t i c e  ". . . t a k e s  no p o s i t i o n  w i t h  r e s p e c t  t o  t h e  payment of t h e  f e e s  

. . claimed by t h e  a t t o r n e y  i n  h i s  p e t i t i o n . "  The l e t t e r  from t h e  
Act ing Assoc ia te  S o l i c i t o r  r e f e r s  t o  t h e  memorandum from t h e  Act ing  
Commissioner of Ind ian  A f f a i r s  which advised t h a t  t h e  reques ted  f e e  was 
w i t h i n t h e  terms of t h e  c o n t r a c t  and no o b j e c t i o n  was i n t e r p o s e d  t o  t h e  
al lowance of t h e  amount claimed and concluded by s t a t i n g  "We concur". 

7. An a p p r o p r i a t e  n o t i c e  o f .  t h e  f i l i n g  of t h e  a t t o r n e y s '  a p p l i c a t i o n  
f o r  allowance of a t t o r n e y s '  f e e  was d u l y  mai led t o  M r .  Tandy Wilbur,  S r . ,  
T r i b a l  Represen ta t ive  of t h e  Lower S k a g i t  T r i b e ,  December 2 ,  1971. by t h e  
Act ing Super intendent  of t h e  Western Washington Agency, Bureau of I n d i a n  
A f f a i r s .  No response t o  t h i s  n o t i c e  was rece ived .  

8. The a t t o r n e y s  have rendered v a l u a b l e  s e r v i c e s  i n  t h e i r  s u c c e s s f u l  
p rosecu t ion  of t h e  p l a i n t i f f ' s  c la im i n  t h i s  docket  and they  are e n t i t l e d  
under t h e  terms of t h e  aforementioned c o n t r a c t  t o  a f e e  i n  t h e  r e q u e s t e d  
sum of $7,485.65. 

IT I S  THEREFORE ORDERED ' t h a t  o u t  o f  t h e  sum t o  b e  a p p r o p r i a t e d  t o  
pay t h e  aforementioned judgment i n  f a v o r  of t h e  Lower Skag i t  T r i b e  of 
I n d i a n s  t h e r e  s h a l l  be disbursed j o i n t l y  t o  F r e d e r i c k  W. Pos t  and 
Ca ther ine  M. G i l b e r t ,  Executr ix  of t h e  E s t a t e  of Warren J. G i l b e r t ,  
deceased,  t h e  sum of $7,485.65, as payment i n  f u l l  of t h e  a t t o r n e y s  ' 
f e e  owed f o r  l e g a l  s e r v i c e s  h e r e i n  rendered f o r  t h e  s a i d  t r i b e .  
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Dated at Washington, D. C., this /dd day of February 1 9 7 2 .  




