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BEFORE THE IhDIAX CLAIMS COMXISSION 

THE CHEROKEE NATION,  ) Docket No. 173-A 
) 

P l a i n t i f f ,  1 
) 

and ) 

) 
THE CHEROKEE FREEDPER AxD ) 

CKEROKEE FREEDMEN'S ) 
ASSOCIATIOK, 1 

(Docket No. 123) 

In te rvenors ,  1 

v .  

THE UKITED STATES OF 

Defendant. 

ORDER AXENDING OPINION fin FIhVINGS OF FACT, 
P_ND AMEh'DED FIXAL AWARD 

I n  compliance wi th .  and f o r  reasons  i n d i c a t e d  i n .  t h e  d e c i s i o n  o f  
t h e  Court  of Claims i n  t h e  m a t t e r  of United S t a t e s  v. Cherokee Xat ion,  
Appeal No. 10-72, decided February 16,  1973, t h e  Commission o r d e r s  t h a t :  

1. Finding of f a c t  No. 18,  en te red  h e r e i n  on February 2 ,  1972, a t  
27 Ind.  C 1 .  Comm. 30-31, be amended t o  read  as fol lows:  

"18. Between June 12, 1873, and June 14, 1883, t h e  de fendan t  
p a i d  i n t e r e s t  amounting t o  $378,751.43 on a fund of $1,099,137.41 
d e p o s i t e d  by t h e  United S t a t e s  t o  t h e  c r e d i t  of t h e  Cherokee . 

Nation.  The fund was t h e  amount charged t h e  Osages a s  cons idera -  
t i o n  f o r  t h e  Cherokee land on which t h e  Osages were s e t t l e d .  
Beca:lse t h e  Cherokee Nat ion 's  e n t i t l e m e n t  t o  such c o n s i d e r a t i o n  
d i d  n o t  na tu rz  u n t i l  June 14,  1883, when t h e  Cherokee Nation 
executed t h e  deed t o  t h e  larLd, i t  i s  c l e a r  t h a t  t h e  i n t e r e s t  
payments thereon a r e  a l lowable  as a g r a t u i t o u s  o f f s e t . "  

2. Finding of f a c t  So. 22, en te red  h e r e i n  on February 2 ,  1972, a t  
27 Ind.  C 1 .  Comm. 32, be amended t o  read as follows: 



27 Ind .  C 1 .  Comm. 23 34-B 

"22. There b e i n g  two a l l o w a b l e  o f f s e t s ,  t h e  f i n a l  judgment 
i n  t h e  c a s e s  a t  b a r  s h a l l  b e  $3 ,887,557.57  on accoun t  o f  t h e  
wrong s u f f e r e d  by t h e  Cherokee K a t i o n  o r  T r i b e  d u r i n g  t h e  
p e r i o d  1872 t o  1893."  

3.  The o p i n i o n  e n ~ e r e d  h e r e l n  on Februa ry  2 ,  1972,  a t  27 I n d .  C 1 .  
Comm. 23-29, s h a l l  h e n c e f o r t h  be deemed t o  have been  amended SO a s  t o  
e l i m i n a t e  any  i n c o n s i s t e n c y  t h e r e i n  w i t h  f i n d i n g s  o f  f a c t  Xos. 1 8  and 2 2 ,  
amended a s  s e t  f o r t h  above ,  and t h e  a fo remen t ioned  d e c i s i o n  o f  t h e  Cour t  
o f  C l a i m .  

UPON CONSIDERATION o f  t h e  Commiss ion ' s  o p i n i o n  and f i n d i n g s  of  f a c t  
of  Feb rua ry  2 ,  1972,  amended as a f o r e s a i d ,  and t h e  above-mentioned 
d e c i s i o n  o f  t h e  Cour t  of  C l a i m s ,  

IT IS ORDERED t h a t  t h e  f i n a l  award e n t e r e d  h e r e i n  on Februa ry  2 ,  1 9 7 2 ,  
a t  27 Ind .  C 1 .  Comm. 33-34, be  v a c a t e d ,  and 

IT IS FURTHER ORDERED t h a t  t h e  Cherokee N a t i o n ,  t h e  p l a i n t i f f  h e r e i n ,  
s h a l l  r e c o v e r  from t h e  d e f e n d a n t  t h e  sun o f  $3,887,557.57 i n  f u l l  
s a t i s f a c t i o n  of  t h e  c l a i m s  i n  t h e  a b o v e - e n t i t l e d  matter. 

J& Dated a t  Washington,  D .  C . ,  t h i s  Ja d a y  o f  May 1973.  

=%5A- 
e. Commissioner 

I 

L I . ~ ~ , ,  
ce, Commissioner 




