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THE CHEROKEE N A T I O N ,  1 Docket No. 173-A 

1 
P l a i n t i f f ,  1 

and 1 
) 

THE CHEROKEE FREECS;:  XUD CliZ2OSEE ) 
FREEDMEN'S ASSOCIATIGS , ) 

1 
I n t e r v e n o r s ,  1 

) 
v .  ) 

1 
THE UNITED STATES OF .2CRICA, 1 

1 
r)efr-nlanc. ) 

(Docket No. 123) 

Decided: S c b r u a q  2 ,  1972 

AT\DITIOi?AL FINDINGS OF FACT 

The Commission makes t h e  f o l l o w i n g  f i n d i n g s  of f a c t  which are 

supplementary  t o  t h e  f i n d i n g s  niiinbered 1 th rough  17 h e r e t o f o r e  e n t e r e d  

i n  Docket No. 173-A. 

18 .  Between June  12 ,  1873,  and June  1 4 ,  1883,  t h e  d e f e n d a n t  p a i d  

i n t e r e s t  amounting io $3?8,751.43 on a fund d e p o s i t e d  by t h e  Un i t ed  

S t a t e s  t o  t h e  Chsrokzs T r i b e  on b e h a l f  of t h e  Osage T r i b e .  The fund  

w a s  t h e  amount charged  t h e  Osages by t h e  Cherokees f o r  t h e  l a n d  on  

whFch t h e  Osages were s c t t l s d .  The s p e c i f i e d  amount of  i n t e r e s t  was 

p a i d  on a s s e t s  o f  t h e  Cnerokee N a t i o n  i n v e s t e d  by means of d e p o s i t  i n  

t h e  Treasu ry  of t h e  United S t a t e s ,  and was n o t  g i v e n  g r a t u i t o u s l y  t o  
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t h e  Cherokees,  nor  was i t  an  a d d i t i o n a l  payment on t h e  c l a i m .  The 

a g g r e g a t e  i n t e r e s t  i s  n o t  an a l l o w a b l e  o f f s e t .  

19 .  Ep an A c t  of Augnst 20 ,  1964 (78 S t a t .  559 ) ,  t h e  d e f e n d a n t  

t r a n s f e r r e d  t o  t h e  p l a i n t i f f  49 a c r e s ,  more o r  less,  s u r p l u s  t o  t h e  

n e e d s  of t h e  Sequoyah Ind ian  Schoo l .  The a c q u i s i t i o n  c o s t ,  b u t  n o t  t h e  

f a i r  market  v a l u e  i n  1964,  of  t h i s  t r a c t  i s  a n  a l l o w a b l e  o f f s e t  i n  t h e  

amount of $2,280.00. 

20. By a n  Act of March 30, 1968 ( 8 2  S t a t .  70), t h e  d e f e n d a n t  

t r a n s f e r r e d  t o  t h e  p l a i n t i f f  2,667.94 a c r e s  f o r  $3.75 p e r  acre which 

w a s  t h e  amount p r e v i o u s l y  pa id  by t h e  d e f e n d a n t  t o  t h e  Cherokee 

N a t i o n  f o r  t h a t  t r a c t .  S i n c e ,  as a  matter of  l a w ,  l a n d  r e t u r n e d  t o  

t r i b a l  ownership may not  b e  o f f s e t  a t  more t h a n  t h e  c o s t  t o  t h e  

d e f e n d a n t ,  and i t  be ing  e s t a b l i s h e d  t h a t  t h e  p l a i n t i f f  h a s  r e p a i d  t h e  

d e f e n d a n t  i t s  c o s t  f o r  t h i s  t r a c t ,  n e i t h e r  t h e  a c q u i s i t i o n  c o s t  n o r  

t h e  f a i r  market  v a l u e  of t h i s  t r a c t  i s  a n  a l l o w a b l e  o f f s e t .  

,, - 
1. :. . Sy an.Acrr of October 21, 1970 (84 S t a t 1 0 7 4 ) , t h e  d e f e n d a n t  t r a n s f e r r e d  

t o  t h e  p l ~ i n t i f f  38.5 a c r e s  of l a n d  f o r  $2,258.80,  t h e  d e f e n d a n t ' s  a c q u i s i t i o n  

c o s t .  It be ing  e s t a b l i s h e d  t h a t  t h e  p l a i n t i f f  h a s  r e p a i d  the d e f e n d a n t  

i t s  c o s t  f o r  t h i s  t r a c t ,  n e i t h e r  t h e  a c q u i s i t i o n  c o s t  n o r  t h e  1964 

f a i r  n a r ! e t  v a l u e  of t h i s  t r a c t  is a n  a l l o w a b l e  o f f s e t .  
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2 2 .  T h e r e  b e i n g  one  a l l o w a b l e  o f f s e t ,  t h e  f i n a l  judgment  i n  t h e  

c a s e s  a t  b a r  shall b e  S L , 2 6 6 , 3 0 9 . 0 0  on a c c c u n t  o f  t h e  wrong suffered by 

t h e  Cherokee  N a t i o n  o r  T r i b e  d u r i n g  t h e  p 2 r i o d  1 8 7 2  t o  1 6 9 3 .  

R i cha rd  V .  

B i a n t l e y  Blue, $!'ommissioner 




