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BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE CREEK NATION, ) 

1 
P l a i n t i f f ,  ) 

) Docket No. 272 
v .  1 

1 
THE UXITED STATES OF AMERICA, 1 

) 
Def endan t . ) 

INTERLOCUTORY OIIDER 

Upon t h e  f i n d i n g s  of f a c t  and o p i n i o n  t h i s  day f i l e d  h e r e i n  and which 
a r e  hereby made a  p a r t  of t h i s  o r d e r ,  t h e  C o m i s s i o n  concludes  a s  a  m a t t e r  
of l a w  t h a t :  

a .  P l a i n t i f f  is a  t r i b e ,  band o r  o t h e r  i d e n t i f i a b l e  
group of American I n d i a n s  e n t i t l e d  t o  main ta in  
an  a c t i o n  under S e c t i o n  2 of t h e  I n d i a n  Claims 
Commission Act; 

b. P l a i n t i f f ' s  c l a im based upon f a i r  and honorable 
d e a l i n g s  and i ts  c la im which would r e s u l t  i f  i t s  
t r e a t y  wi th  t h e  United S t a t e s  were rev i sed  a r e  
no t  barred by r e s  j u d i c a t a  o r  c o l l a t e r a l  e s t o p p e l  
nor by t h e  waiver i n  t h e  T r e a t y  of August 7 ,  1856, 
11 S t a t .  699. 

C.  The p r o v i s i o n  f o r  s e l e c t i o n  of i n d i v i d u a l  r e s e r v e s  
under t h e  c i rcumstances  of t h e  1832 t r e a t y  
c o n s t i t u t e d  unconscionable  c o n s i d e r a t i o n  o r ,  
a l t e r n a t i v e l y ,  t h e  c o u r s e  of d e a l i n g s  by which t h e  
Creek Nation was depr ived  o f  i ts  l a n d s  c o n s t i t u t e d  
a l a c k  of f a i r  and honorab le  d e a l i n g s .  P l a i n t i f f  
may recover  any d i s p a r i t y  between t h e  f a i r  market 
va lue  of t h e  e n t i r e  5,200,000 a c r e  t r a c t  and t h e  
monetary compensation a c t u a l l y  rece ived  under t h e  
t r e a t y .  Th is  c la im f o r  compensation f o r  5,200,000 
a c r e s  ceded is  a  t r i b a l  c l a i m  under S e c t i o n  2,  
Clauses ( 3 )  and (5) of t h e  I n d i a n  Claims Commission 
Act. 
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d. The v a l u a t i o n  d a t e  f o r  t h e  5,200,000 a c r e s  ceded 
is  A p r i l  4,  1832. 

IT IS THEREFORE ORDERED TKAT t h i s  claim proceed t o  a d e t e r m i n a t i o n  
of t h e  f a i r  market v a l u e  of t h e  5,200,000 a c r e s  a s  of A p r i l  4 ,  1832, t h e  
cons idera t ion  received f o r  land ceded, whether t h e  c o n s i d e r a t i o n  rece ived  
was unconscionable,  and any o t h e r  r e l e v a n t  m a t t e r s .  

Dated at  Washington, D. C . ,  t h i s  8 t h  day of December 1971. 

. . 

J O ~ .  Vance, Commissioner 

Margaret 0 P i e r c e ,  Commissioner 




