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BEFOE THE INDIAN CLAWS COMMISSION 

T E  SWINOKISH TRIBE OF INDL4PTS, 
1 

Plaintiff, ) 
1 

v. ) Docket No. 233 
) 

THE UNITED STATES OF A?IERICA, 1 
) 

Defendant. ) 

Decided: November 18, 1971 

FINDINGS OF FACT 

The Commission makes the following findings of fact: 

1. The Swinomish Tribe of Indians, the plaintiff herein, is an 

identifiable group of American Indians, and as such is authorized to 

maintain this action in its own behalf under section 2 of the Indian 

Claims Commission Act, 60 Stat. 1049, 1050. 

2. Plaintiff alleges that it had exclusive aboriginal use, occupancy 

and possession of the lands that are situated in what is now known as 

Skagit and Island Counties in the State of Washington and are more 

particularly described as follows: 

Beginning at the most Northwesterly point of 
Whidbey Island being in Township 34 North, Range 
1 E.W.M.; thence in a Northeasterly direction 
in a straight line across the entrance to Deception 
Pass and on across Fidalgo Island and Fidalgo Bay 
to the Northern most tip of Marches Point being in 
Section 28, Township 35 North, Range 2 E.W.M,; 
thence in a Northeasterly direction to the North- 
west corner of Section 19, Township 35 North, 
Range 3 E.W.M.; thence in a Southwesterly 
direction to the Southwest corner of Section 33, 
Township 34 North, Range 3 E.W.M.; thence in 
a Southwesterly direction to the Southeast point 
of Goat Island in Township 33 North, Range 2 E.W.M.; 



thence around Goat I s l and  aild i n  a North- 
wes te r ly  d i r e c t i o n  t.3 t h e  North e a s t  t i p  of 
hihidbey I s land ,  a l s o  c a l l e d  Soypus P a i n t  i n  
Township 34 North, Yange 2 E.6T.M. ; tIlence i n  
a Southwesterly direction through Deception 
Pass t o  a po in t  o f  i7cgi;:nirg; Skagi t  an2 I s i s x d  
Counties,  Keshlngton. 

a l l  t h e  i s l a n d s  i n  S i a i l k  k i y  and northerr'  !Xagi t  Bay namely; Hope, 

S k a g i t ,  Kiket ,  Goat, anci Iks i s l a n d s  2s wel l  zs S; r t i~h  I s l a n d  o f f  t h e  wes t  

c o a s t  of Uhidbey I s land  and t ia t  I s l z n d  i n  Pa2il l .a  Csy. 

3 .  I n  August o f  ?854 Govsrnor I s a a c  I. Stevens  of  t h e  T e r r i t o r y  

o f  Washington, who had 3een rrrging upon t h e  Govezax~ent t h e  n e c e s s i t y  

of making t r e a t i e s  w i t h  t h e  Ind ian  t r i b e s  west  of t h e  Cascade Pbunta ins ,  

was d i r e c t e d  t o  u n i t c  t h e s e  xcizcrous baads and f r a p c r i t e d  I n d i a n  t r i b e s  

which were l o c a t e d  on t h e  Puget Sound i s l a n d s  an6 on t h e  e a s t e r n  s h o r e  of  

t h e  Sound. Stevens e s t i z ~ a t e d  t h e s e  t r i b e s  t o  be  f o r t y  i n  number w i t h  a 

popula t ion  of 2223. 

On January 22,  1555, Governor Stevens e n t e r e d  i n t o  a t r e a t y  a t  

P o i n t  E l l i o t t  i n  t h e  SJashington T e r r i t o r y  w i t h  t h e  c h i e f s ,  head-men and 
? 

d e l e g a t e s  of t h e s e  %get Socnd I n d i a n s .  The P r e m b l e  t o  t h i s  t r e a t y  

s p e c i f i c a l l y  i d e n t i f i e d  and n m e d  twenty-two such t r l b e s ,  i n c l u d i n g  

t h e  p l a i n t i f f  t r i b s ,  a s  p a r t i e s  t o  s a i d  t r e a t y .  See Duwainish 

I n d i a n s  v. United S t a t e s ,  73 C t .  C1 .  530 (14%) 

4 .  The 1855 P s i n t  E l l i c t t  Trea ty  i ac luded  wit'riin i t s  c e s s i o n  

boundar ies  t h e  a r e a s  t o  ~7h tch  t h e  pla int i :?  a s s e r t s  a b o r i g i n e 1  t i t l e  
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(Article I). By Article 6 of the 1855 Treaty, the United States agreed 

to pay the several tribes and bands the sum of $150,000 to be expended 

over a twenty-year period under the direction of the President of the 

United States. The United States further agreed to spend $15,000 for 

the removal and settlement of Indians upon eeservations (Article 13), 

and to establish and support certain schools and instructors, and to furnish 

other aid (Article 14). The 1855 Treaty, according to Article 15, was 

to be obligatory on the contracting parties "as soon as the same shall be 

ratified by the President and Senate of the United States." It was 

ratified on March 8, 1859 and proclaimed on April 11, 1859. 

5. The first historical contacts with the Indians of the Puget 

Sound area date as early as 1752 with Spanish and Mexican explorations, 

and 1792 with the important voyages of George Vancouver. The most significant 

pretreaty accounts of the Sound Indians from an ethnological view point 

appear in historical reports around 1850. At the time of initial white 

contacts, several thousand Indians were living in the general area of 

Puget Sound. Epidemics which were believed to have occurred around 

1800 seriously reduced the population and in some areas, estimates of the 

decimation ran as high as.80 percent. Early accounts tended to include 

the Swinomish Indians with the Skagit Indians. This was particularly 

true in the 1854 reports of George Gibbs. It appears, however, that 

Gibbs was indicating a dialectal group rather than a political entity, and 

so grouped them for administrative purposes under "Skagit". 

6 .  One of the earliest accounts identifying both ethnographically 
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and geographically the Swinomish Indians 2s a  separa te  e n t i t y  o r  t r i b a l  group 

was made by Agent E .  A. S t a r l i ng  who reported 60 Swinmish (Squa-na-mish) 

l i v i n g  near the Kickual l is  River (probably par t  of the Skagit  River i n  the 

southern end of the claimed a rea ) .  In 1853 i t .  De Floyd Jones, an o f f i c e r  

a t  For t  S t e i l a c o m  made reference t o  about 200 Swinmish (Swin-anish) 

l i v i n g  near what i s  now Swinoxish Slough north of the area inves t iga t ed  by 

S t a r l i n g .  General Kautz, i n  1853, a l s o  noted Swinomlsh Indians inhab i t i ng  

the  country around Swinomish Slough on the mzinland. Governor Stevens'  

r e p o r t  (1854) which follows s u b s t a n t i a l l y  t h a t  of G e ~ r g e  Gibbs, grouped 

th ree  t r i b e s  numbering 300, including the  Swinomish l i v i n g  along the  

no r the rn  end of idhidbey Is land.  Gibbs' expanded repor t  of 1854 placed t h e  

Swinomish on Fidalgo Island a s  wel l .  

7. Pos t t r ea ty  ethnological accounts appear almost equal ly  d iv ided  

a s  t o  t he  proper c l a s s i f i c a t i o n  and d i v i s i o n  of the  Swinomish Indians.  

Gibbs' 1877 r epor t  places them under "Skagit"; Costel lo  i n  1895 c a l l e d  t h e  

Swinomish one of the smaller t r i b e s  of t h e  area;  and D r .  L e s l i e  Spier  

t r e a t s  t he  Swinomish separately.  wren E e l l s ,  a  missionary w r i t i n g  i n  1887, 

fol lows Gibbs c lose ly  except i n  the  a r ea  of northern k3idbey I s l and  which 

he c a l l s  "Swinomish". While Edward C u r t i s  i n  h i s  "North &erican Indians" 

Vol. 9 ,  published i n  1913, seems t o  inc lude  Swinomish with t h e  S k a g i t ,  

he neve r the l e s s  noted tha t  t he  term Skagi t  included a  number of bands 

no t  p o l i t i c a l l y  connected. As f a r  as language is concerned, D r .  C a r r o l l  

Ri ley,  defendant 's  e thnologis t ,  t e s t i f i e d  t h a t  t he  Swinomish used a 
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d i s t i n c t i v e  d i a l e c t  which was not  used outs ide  the claimed a reas  

suggest ing a decided degree of c u l t u r a l  cohesiveness. 

8.  I n  1855, and i n  abo r ig ina l  t imes, each o f  the Swinonish v i l l a g e s ,  

while  not  t o t a l l y  autonomous i n  a sense,  enjoyed a c e r t a i n  degree 

of independence one from the  o the r .  Each v i l l a g e  appears t o  have been 

made up of  a number of f ami l i e s  w i th  a leader  whose pos i t i on  was determined 

by h i s  ma te r i a l  wealth and s tanding  i n  the  v i l l a g e ,  but wi th  no s t rong  

c e n t r a l  designat ion a s  a ch ief  wi th  complete cont ro l  of a l l  t he  v i l l a g e s .  

Between the  v i l l a g e s  t h e r e  were t i e s  of k insh ip .  These v i l l a g e s  were 

more o r  l e s s  contiguous, and the  inhab i t an t s  shared a common c u l t u r e  and 

d i a l e c t  d i f f e r e n t  from t h a t  of ad jacent  gmups o r  t r i b e s .  The preva len t  

s o c i a l  con tac t s  with d i s t a n t  peoples came through ceremonial f e a s t s  

r e f e r r e d  t o  a s  "pot latches".  These ceremonial out ings were designed t o  

g ive  an ind iv idua l  a c e r t a i n  s o c i a l  prerogat ive.  

P l a i n t i f f ' s  exper t  wi tness ,  S a l l y  Snyder, on t h e  b a s i s  of h i s t o r i c a l  

documentation, f i e l d  work, and informants,  has  i d e n t i f i e d  approximately 

19 Swinomish v i l l a g e s  and f i s h i n g  camps, and 9 temporary camp s i t e s .  

D r .  Ri ley f o r  t h e  defendant has  i d e n t i f i e d  approximately 10 s i t e s ,  two 

of  which h e  s t a t e s  were pemanent  v i l l ages .  The p r i n c i p a l  permanent 

v i l l a g e s  appear t o  have been loca t ed  on Fidalgo Is land  i n  t h e  v i c i n i t y  

of Swinomish Slough and on t h e  shores  of Similk Bay. Both expe r t s  

have loca t ed  a Swinomish v i l l a g e  i n  Dugualla Bay on Whidbey I s l a n d ,  bu t  do n o t  

agree  as t o  i t s  s t a t u s ,  i . e , ,  xhe ther  permanent o r  temporary. 
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9 .  The ~~~ission has  p rev ious ly  fcand i n  3 number o f  o t h e r  cases 

7 - . . - .  ~t w e s  ur.t-ce.yscy:- Id --;, ;;:: :-,...,.,.1: ;:?? T;:; ~ 2 ; '  Z Y C R : ,  .?xd s!;c!: us2 that w a s  .. , 

Hat Island i n  Padllla frsv. ar,,'. t5,e w e s t  t ~ a s :  cf ? i d a l p  I s l a n d .  According 

to D r .  Ri lcy,  t h e  ii.senrj i - ~ c  kt-cas . ; t i l i zed  by ihe Swinmish extended 

through S w i n m i s h  Slough CG t1.e ; a e l ~ l a n u ,  the cor tk  fork of the S k a g i t  

River i n  the son2htas;rc;~ p o ~ ~ i o ; :  of =he c l a h e d  area, t h e  Seachcs of S k a g i t ,  

Dugualla, and Sinil:: 3ays, rhc beache. &long t i l e  riorthern end of 

on F i d a l g o  I s l a n d .  
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10. While t h e  p a r t i e s  appear t o  be i n  s u b s t a n t i a l  agreement a s  t o  

t h e  genera l  use  a r e a ,  t h e r e  a r e  s e r i o u s  d i f f e r e n c e s  as  t o  t h e  i n t e n s i t y  

of Swinomish land usage away from extended v i l l a g e  s i t e s ,  and a s  t o  

whether o r  no t  a  p a r t i c u l a r  s i t e  c o n s i s t e d  of a  temporary camp o r  a  

permanent v i l l a g e .  From t h e  t e s t i s o n y  of t h e  e x p e r t  w i t n e s s e s ,  a s  w e l l  

a s  t h e  tes t imony of t h e  Ind ian  in formants ,  and from t h e  h i s t o r i c a l  

and o t h e r  documentary evidence,  t h e  Comiss ion has  reached s e v e r a l  b a s i c  

conc lus ions  : 

(a )  The Swinomish Tribe of I n d i a n s  numbered between 150 and 200 

persons  i n  1855; 

(b) A s  was common throughout Puget Sound, t h e  economy of t h e  

Swinomish Ind ians  was p r i n c i p a l l y  marine  o r i e n t e d ,  s a i d  I n d i a n s  depending 

on f i s h  and o t h e r  marine l i f e  f o r  t h e i r  s u b s i s t e n c e ,  w h i l e  supplement ing 

t h a t  w i t h  r o o t s ,  b e r r i e s ,  and p o t a t o  p a t c h e s .  Hunting was done on a 

l i m i t e d  s c a l e ,  and i n  a r e a s  ex tend ing  from v i l l a g e  and e s t a b l i s h e d  camp 

sites; 

(c) The Swinomish I n d i a n s  d i d  u s e  and occupy e x c l u s i v e l y  d e f i n i t e  

s e c t i o n s  of t h e  Puget Sound land  areas and t h e  e x t e n t  of such  u s e  and 

occupancy was determined by t h e i r  s u b s i s t e n c e  and s p i r i t u a l  needs .  So- 

c a l l e d  temporary v i l l a g e s ,  camps o r  f i s h i n g  s i t e s  may have had s e a s o n a l  

u s e  but  were n e v e r t h e l e s s  cons idered  by o t h e r  I n d i a n  groups  t o  b e  owned 

by t h e  Swinomish. While t h e  concept  of boundary may have been unknown 

t o  t h e  a b o r i g i n a l  groups,  t h e  t r a d i t i o n a l  s u b s i s t e n c e  a r e a s  used by a  

p a r t i c u l a r  t r i b e  were n o t  v i o l a t e d .  
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COXCLUS I O N  

11. Based upon the preceding findings of f a c t  and a l l  t he  evidence 

of record,  the Comnission f inds  and concludes tha t  a s  of March 8 ,  1859, 

the  e f f e c t i v e  da te  of the Faint Lll ioCt  Treaty, and within the a r e a  ceded 

t o  the  United S ta t e s  under t h a t  t r ez ty ,  t h e  S;,~inorr;ish Tribe of Indians 

, had abor ig ina l  t i t l e  t o  the follawing b o u d e l  a rea ,  ~ c d  no o ther :  

Commencing a t  a p a h t  on ~ 5 e  ~ o r t h e z s t  coast  
of Whidbey Is land on the  north s h ~ r e  of h g m l i a  
Bay where sa id  Bay jo ins  Skagit  Bay, westvard @ 
along the north sho re l tne  of Dugualla Bay r.> the  most 
inland po in t ;  thence i n  a  s t r a i g h t  li2e due west t o  
West Beach on the  western shore l inc  of 'Zqidbey Is land;  
thence northward along the  west shc re l ine  af h%idbey 
Is land t o  West Poin t ;  thence i n  e s t r a i g h t  l j n e  ac rc s s  
Deception Pass t o  Lighthouse Point ;  thence no r theas t e r ly  
t o  the peak 02 M t .  Er ie ;  thence t o  the southzestern most 
point  on Fidalgo Bay; thence due e a s t  t o  a point  due 
south of March Point ;  thence t o  Yfrch Point;  thence 
t o  the  west shore of Indian Slccgh a t  i t s  mcuth; thence 
t o  the  head of Indian Slough; thence southwestwardly i n  
a  s t r a i g h t  l i n e  t o  t he  headwzters of Sul l ivan Sloug?~ 
a t  Pleasant  Ridge; thence southeastwarcily f n  a s t r a i g h t  
l i n e  t o  the n o r t h e r n ~ o s t  point  of Ika Is land;  thence 
south around the  shore of Ika Is land t o  i t s  southernmost 
t i p ;  thence i n  a s t r a i g h t  l i n e  west t o  the point  of  
beginning, including a l l  i s l ands  and r ee f s  wi th in  s a i d  
boundaries. 

Echnrd  1,:. Ynrborough, Commissioner 

Brantley Blue, C m i s s i o n e r  




