
26 Ind .  C 1 .  Comm. 3 6 5  

BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE PAPAGO TRIBE OF ARIZONA, ) 
1 

P l a i n t i f f  , 1 
) Docket No. 102  

v .  ) 
) 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

Decided: November 16,  1971 

OPINION 

Commissioner Yarborough de l ivered  the  opinion of t h e  Commission. 

This case  is before  t h e  Commission on p l a i n t i f f ' s  motion of 

June 1 4 ,  1971 f o r  an order  t o  compel t he  defendant t o  make a  proper  and 

more de t a i l ed  accounting a s  t o  the  following information:  

(1) a  f u l l  and complete accounting for the  per iod  J u l y  1, 1951, 

t o  t he  present  da t e ;  

(2) a f u l l  and complete h i s t o r y  of the c e r t i f i c a t e s  of d e p o s i t  

and r ece ip t  covering warran ts  r e l a t i n g  t o  p e t i t i o n e r ' s  funds ,  t oge the r  

wi th  t he  amounts t he reo f ,  and an explanat ion of Treasury Department 

procedures concerning the  depos i t  of such funds, and how i n t e r e s t  

thereon was computed a t  a l l  r e l evan t  t i m e s ;  

( 3 )  a f u l l  and complete r epo r t  upon the  d a t e s  funds belonging t o  

p e t i t i o n e r  were received by the  Government's agents  i n  t h e  f i e l d  and t h e  

d a t e s  such funds commenced t o  earn  i n t e r e s t ;  
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(4) a full and complete statement af the balances in 

petitioner's interest-bearing accounts and in petitioner's non- 

interest bearing accoun~s on :he x7arious dates funds were vithdram 

from the former; and 

( 5 )  a full and complete s;atexect with respect co each 

withdrawal from petitioner's interest-bearing accounts on the date 

when such withdrawal was made, and the date or dates k7hert the funds 

SO withdrawn actuallv were expended. 

Plaintiff's criticism of the General Services Adsinistration 

report completed July 21, 1970, is chat it is so conpletely inadequate 

that it gives them no opportunity to detern~tne whcther the defendant 

has managed plaictiff's funds properly, or whether thz plzintiff has 

a cause of action against the defendant for deficiencies, and, if 

so, in what amount. 

The defendant in responss states that things complained of in 

the plaintiff's motion are identical in form, substance, and purpose 

with the matters contained in plaintiff's exceptions to the answer 

to the petition filed by defendant, including the General Services 

Administration Report pertaining to Papago monies, and, further, 

that defendant's response to the aforementioned exceptions is 

pertinent and applicable to the "Notion to Cmpel Production of 

Data." 
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I n  f u r t h e r  defense  t h e  defendant  s t a t e s  t h a t ,  i n  any e v e n t ,  t h e  

General  Serv ices  Adminis t ra t ion Report  has  d i s c l o s e d  a l l  t h e  p e r t i n e n t  

in fo rmat ion  i n  i ts  possess ion ,  and t h a t  pursuant  t o  Sec t ion  1 4  of t h e  

I n d i a n  Claims C o m i s s i o n  Act ,  25 U.S.C. 970m (1970), t h e  r e c o r d s  on 

which t h e  r e p o r t  i s  based a r e  a s  a v a i l a b l e  t o  t h e  p l a i n t i f f  as t o  t h e  

defendant .  I n  a d d i t i o n ,  t h e  de fendan t  s t a t e s  t h a t  i t  is i m p o s s i b l e  t o  

submit such an i temized s ta tement  a s  t h e  p l a i n t i f f  demands, due t o  t h e  

f a c i l i t i e s  of t h e  account ing o f f i c e  s t a f f ,  t h a t  such a  requirement  

would n o t  be reasonably  j u s t i f i e d  based on t h e  small amount of monies 

h e l d  f o r  t h e  p l a i n t i f f  a t  any and a l l  t i m e s ,  a s  compared t o  t h e  sub- 

s t a n t i a l  expense involved i n  a t t e m p t i n g  t o  compile such a  d e t a i l e d  

r e p o r t  a s  t h e  p l a i n t i f f  demands. 

The f u r t h e r  con ten t ion  t h a t ,  by r e a s o n  of t h e  j u r i s d i c t i o n a l  

l i m i t a t i o n s  conta ined i n  t h e  I n d i a n  C l a i m s  Commission Act ,  25 U.S.C. 

570. (1970), l i m i t i n g  t h e  d a t e  of a l l  c l a i m s  s u b j e c t  t o  t h e  Commission's 

j u r i s d i c t i o n  t o  August 1 3 ,  1946, t h e  p l a i n t i f f  is  n o t  e n t i t l e d  t o  a 

f u r t h e r  account ing beyond t h e  1946 d a t e ,  has  been decided a d v e r s e l y  

t o  t h e  defendant  by t h e  Court  of Claims. See United S t a t e s  V. Southern  

Ute T r i b e  o r  Band of I n d i a n s ,  1 9 1  C t .  C1.  1, 423 F.2d 346 (1970),  

r ev 'd  on o t h e r  mounds,  402 U.S. 159 (1971) ( a f f  'g Docket 328, 1 7  Znd. 

C 1 .  Comrn. 28 (1966)). I n  t h e  Sou thern  Ute c a s e  t h e  Court  of C l a i m s  

a f f i rmed  t h i s  Commission's d e t e r m i n a t i o n  t h a t  i t  had j u r i s d i c t i o n  t o  

o r d e r  t h e  Government t o  produce a n  up-to-date account ing.  S p e c i f i c a l l y ,  

t h e  c o u r t  s t a t e d :  
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. . . 25 U.S.C. 70a (1964) on i t s  f a c e  ba rs  t h e  
Commission from cons ider ing  any cla ims accru ing  a f t e r  
August 13,  1946. I n  a  p rev ious  i n t e r p r e t a t i o n  of t h i s  
s e c t i o n ,  however, we have s a i d  t h a t  where t h e  ~ o v e r n m e n t ' s  
i n i t i a l  wrongdoing g iv ing  r i s e  t o  a  c la im accruing b e f o r e  
August 13,  1946, but  continued p a s t  t h i s  t ime,  the  Ind ian  
C l a i m s  Commission was f r e e  t o  determine t h e  e x t e n t  of i t s  
j u r i s d i c t i o n  i n  
I n d i a n s ,  e t  a l .  
( l 9 5 6 ) ,  157 C t .  

framing a n  award. G i l a  River  Pima-Maricopa 
V.  United S t a t e s ,  135 C t .  C 1 .  180, 186 
C 1 .  941 (1962). We expressed agreement i n  

I 1  
t h a t  c a s e  wi th  t h e  e s t a b l i s h e d  p r i n c i p l e  t h a t  a  c o u r t  
once having ob ta ined  j u r i s d i c t i o n  of t h e  persons  and s u b j e c t  
m a t t e r  of a  s u i t ,  r e t a i n s  such j u r i s d i c t i o n  f o r  a l l  purposes 
i n c l u d i n g  t h e  awarding of a l l  damages a c c r u i n g  up t o  t h e  
d a t e  of judgment." We hereby r e a f f i r m  our  adherence t o  t h i s  
p r i n c i p l e  and hold t h e  Commission c o r r e c t l y  ordered an  
up-to-date account ing f o r  c o n t i n u i n g  Government wrongdoings 
which predated and postdated t h e  s t a t u t o r y  t i m e  bar .  
(191 Ct. C 1 .  a t  31) 

We have n o t  overlooked t h e  f a c t  t h a t ,  on appea l ,  t h e  Supreme Court  

r e v e r s e d  t h e  Court of C l a i m s  and d i smissed  Southern U t e ,  supra ,  on t h e  ground 

t h a t  t h e  d o c t r i n e  of res j u d i c a t a  was a p p l i c a b l e .  Never theless ,  we have  no - 
r e a s o n  t o  b e l i e v e  t h a t  t h e  Court of Claims would n o t  r each  t h e  same r e s u l t  i f  

t h e  same q u e s t i o n  were a g a i n  p resen ted  t o  it. In  any event, G i l a  R iver  Pima- 

b r i c o p a  I n d i a n s  v. United S t a t e s ,  135  C t .  C1.  180,  186 (1956), 157 

C t .  C1.  941 (1962), upon which t h e  Court  of Claims r e l i e d  i n  Sou thern  U t e ,  

s u p r a ,  s t i l l  s t a n d s  and suppor t s  t h e  conc lus ion  we reach.  Accordingly ,  t h e  

Commission h a s  j u r i s d i c t i o n  t o  o rder  t h e  p roduc t ion  of f u r t h e r  d a t a  r e g a r d i n g  

wrongdoings a c c r u i n g  b e f o r e  August 13, 1946, and con t inu ing  t h e r e a f t e r .  

P a r t i c u l a r  c a s e s  may r e q u i r e  a d i f f e r e n t  b r e a d t h  of account ing  t o  

p r o v i d e  ev idence  on t h e  c la ims w i t h i n  t h e   omm mission's j u r i s d i c t i o n .  I n  

t h i s  c a s e ,  we deem i t  app, ,p- ia te  t h a t  t h e r e  should be some f u r t h e r  

p roceed ings  f o r  d e f i n i t i o z  s f  those  wrongdoings regarded as c o n t i n u i n g  

b e f o r e  a mot ion as broad a s  t h e  p l a i n t i f f ' s  5, gran ted .  

With r e g a r d  t o  p l a i n t i f f ' s  f u r t h e r  r e q u e s t s  t h e  Commission is of t h e  

o p i n i o n  t h a t  t h e  General  Serv ices  Admin is t ra t ion  r e p o r t  i s  inadequa te  w i t h  
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r e s p e c t  t o  t h e  m a t t e r s  r a i s e d  i n  pa rag raphs  ( 2 )  t h rough  (5 )  of  p l a i n t i f f ' s  

mot ion .  We have he ld  p r e v i o u s l y  t h a t  t h e  burden i s  on t h e  Uni ted  S t a t e s  

to p r o v i d e  a  r e p o r t  i n  such d e t a i l  from al.1 a v a i l a b l e  d a t a . t h a t  i t  may  

be r e a d i l y  a s c e r t a i n e d  whether p l a i n t i f f ' s  funds  were  p r o p e r l y  managed. 

It i s  n o t  up  t o  t h e  p l a i n t i f f  t o  c u l l  through raw d a t a  t o  a r r i v e  a t  

t h i s  c o n c l u s i o n .  Mescalero Apache T r i b e  v .  Un i t ed  S t a t e s ,  Docket 22-G, 

23 I n d .  C 1 .  Comm. 181 (1970). 

We s u g g e s t  t o  t h e  p a r t i e s  t h a t  p r e t r i a l  p r o c e e d i n g s  would be  t h e  

most  e x p e d i t i o u s  method of nar rowing t h e  i s s u e s  and p r o v i d i n g  g u i d e l i n e s  

f o r  t h e  p r o d u c t i o n  of  f u r t h e r  ev idence .  

P l a i n t i f f ' s  r e q u e s t  f o r  a  f u l l  and comple t e  a c c o u n t i n g  f o r  t h e  

p e r i o d  J u l y  1, 1951,  t o  t h e  p r e s e n t  d a t e  w i l l  be  d e n i e d  w i t h o u t  p r e j u d i c e  

pending  f u r t h e r  p roceed ings  t o  d e f i n e  t h e  c o n t i n u i n g  wrongs r e q u i r i n g  

t h e  d e f e n d a n t  t o  accoun t  f u r t h e r  t o  t h e  p l a i n t i f f  t r i b e .  P l a i n t i f f ' s  

mo t ion  w i l l  b e  g r a n t e d  t o  t h e  e x t e n t  t h a t  t h e  d e f e n d a n t  w i l l  supp lemen t  

i t s  1970 a c c o u n t i n g  r e p o r t  by i n c l u d i n g  t h e  i n f o r m a t i o n  r e q u e s t e d  by 

t h e  p l a i n t i f f  as s e t  f o r t h  i n  p a r a g r a p h s  (2 )  t h r o u g h  (5 ) .  

A Concur: 

Le '  ;.-7%. 

Jc  t ~ .  

3ohn T .  Vance. Commissioner 

I /  1 

e  ,' konii iss  i o n e r  
u - 

B r a n t l e y  Blue ,  Commissioner 




