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1 
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P l a i n t i f f s ,  ->  
v .  

) 

Docket Xo. 113 

Docket Xo. 246 

Docket  No. 2 2 1  

Docket Nos. 3 5 0 4  
and 350-C 

THE UNITED STATES OF -QEBICA, ) 

Defendant .  >, 

Decided : Sovernber 11, 1 9 7 1  

The Conmission makes the f o l l o w i n g  amendments t o  t h e  f i n d i n g s  of f a c t  

numbered 1 t o  19 ,  i r i c l u s i v e ,  made h e r e t o f o r e  on t h e  30 th  day of J u n e ,  

1970 (23  Ind .  C 1 .  COCU~~.  315, 3 2 6 )  ; 

I n  the  f o u r t h  sentence of the second paragraph of F i n d i n g  1, t h e  

words " t h e s e  p l a i n t i f f s "  a r e  strici:en and i n  l i e u  t h e r e o f  are s u b s t i t u t e d  
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" the  p l a i n t i f f s  i n  these  two docke t s .  1 t 

Finding 19 is  s t r i c k e n  i n  i t s  e n t i r e t y  and i n  l i e u  t h e r e o f  is  

s u b s t i t u t e d  t h e  following : 

19. Considering a l l  t h e  evidence,  we f i n d  t h a t  t h e  Plains-Ojibwa 

e x c l u s i v e l y  used and occupied f o r  a  long t i n e  p r i o r  t o  1905 a n  a r e a  boundec 

a s  fo l lows :  

(1) Beginning a t  t h e  I n t e r n a t i o n a l  Boundary where i t  
i s  i n t e r s e c t e d  by t h e  western  boundary of t h e  l a n d s  d e s c r i b e d  
i n  A r t i c l e  2  of t h e  Trea ty  of October 2, 1863, 1 3  S t a t .  667,  
w i t h  t h e  Red Lake and Pembina Bands of Chippewa I n d i a n s ,  
s o u t h e r l y  on t h a t  w e s t e r n  boundary t o  t h e  p o i n t  a t  which i t  
i n t e r s e c t s  t h e  Middle Branch of t h e  Fores t  o r  S a l t  R i v e r ;  

(2) Then southwest t o  t h e  nor theasternmost  p o i n t  on 
Stump Lake, which is t h e  p o i n t  where Stump Lake is i n t e r s e c t e d  
by t h e  s t ream running between S t m p  Lake and Coon Lake; 

(3) Then w e s t e r l y  through t h e  Devi l ' s  Lake Complex t o  
t h e  sou theas te rn  corner  of t h e  town of Minnewaukan; 

( 4 )  Then i n  a sou thwes te r ly  d i r e c t i o n  t o  Dog Den B u t t e ,  
which is p a r t  of t h e  Missour i  Coteau; 

(5) Then i n  a  n o r t h e r l y  d i r e c t i o n  t o  t h e  S o u r i s  o r  Mouse 
River ; 

(6) Then w e s t e r l y  a long t h e  Sour i s  River  t o  a p o i n t  
due west of the  southwest t i p  of Buffa lo  Lodge Lake ( t h e  
p o i n t  where t h a t  l a k e  is i n t e r s e c t e d  by South Egg Creek) ;  
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(7) Then in a west-northwesterly direction along the 
northern boundary of the land described in call number ( 4 )  
of finding number 26 entered in Docket Nos. 350-B, et al., 
March 30, 1971 (Three Affiliated Tribes of the Fort Berthold 
Reservation v. United States, 25 Ind. C1. Comm. 179, 2091, 
until it intersects the shoreline of Lower Lostwood Lake, 
in Township 158 North, Range 91 West; 

(8) Then due north to the International Boundary; 

(9) Then east on the International Boundary to the 
point of beginning. 

(All of the above-described locations are as depicted 
on the latest editions of the U. S. Geological Survey maps, 
Western United States, 1:250,000 series) 

The Plains-Ojibwa did not exclusively use and occupy for a long time prior 

to 1905 any of the remainder of the land in North Dakota claimed in this 

case by plaintiffs. 

The Commission makes the following findings of fact which are 

supplemental to the findings entered June 30, 1970: 

17a. In 1876 representatives of the Turtle Mountain Band filed a 

memorial in Congress alleging that they had never ceded their lands in 

North Dakota, requesting that a reservation be established for them in 

the Turtle Mountain area, and requesting assistance from the Government* 

On April 18, 1876, the Senate Committee on Indian Affairs, after 

considering the memorial, reported a bill which authorized the setting 

aside of a reservation for the Turtle Mountain Band. In its report the 

committee stated: 
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The T u r t l e  Mountain band of Chippewa I n d i a n s ,  and 
t h e i r  f o r e f a t h e r s  f o r  many g e n e r a t i o n s ,  have inhab i ted  and 
possessed ,  a s  f u l l y  and conp ls te ly  a s  any n a t i o n  of I n d i a n s  
on t h i s  con t inen t  have ever possessed any reg ion  of country  
a l l  t h a t  t r a c t  of land ly ing  v i t h i n  tile fo l lowing  boundar ies ,  
t o  w i t :  On t h e  nor th  by t h e  boundary between t h e  United 
S t a t e s  and t h e  B r i t i s h  possessrons;  on t h e  e a s t  by t h e  Red 
River of the  North: on t h e  south t h e i r  boundary fo l lows  
Goose River up the  Middis Fork; thence up t h e  head of 
Middle Fork; thence west-northwest t o  t h e  j u n c t i o n  of 
Beaver Lodge and Shyenne River ;  thence up Shyenne River  t o  
i t s  headwaters;  thence northwest t o  t h e  headwaters of L i t t l e  
Knife River ,  a  t r i b u t e r y  of t h e  Missour i  R iver ;  and thence 
due n o r t h  t o  t h e  boundary between t h e  United S t a t e s  and 
t h e  B r i t i s h  possess iocs .  $1. Ex. 59 ,  Dkt. 113: S. Rep. 
No. 275, 44th Cong., 1st Secs. (1876)) .  

17b. On September 25, 1880, James McLaughlin, agen t  a t  t h e  D e v i l ' s  

Lake Agency, wrote t o  t h e  Commissioner of Ind ian  A f f a i r s  concerning 

t h e  p l i g h t  of t h e  Penblna and T u r t l e  >fountain Chippewas. H e  r e p o r t e d  

t h a t  w h i t e  s e t t l e r s  were t r e s p a s s i n g  on t h e  land of t h e s e  I n d i a n s  and 

recommended t h a t  a  r e s e r v a t i o n  5e  s e t  a s i d e  f o r  them. S p e c i f i c a l l y ,  

Agent McLaughlin repor ted :  

Inasmuch as the  s e c t i o n  of coun t ry  w e s t  of t h e  t r e a t y  
l i n e  of 1863 running from Lake Chicot  [Stump Lake] i n  a 
l i n e  n e a r l y  due west by Devi ls  Lake and Dogs Den t o  t h e  
mouth of t h e  L i t t l e  Knife River on t h e  Missour i ,  thence 
n o r t h  t o  t h e  "Roche Perce" o r  Hole i n  t h e  Rock on t h e  
I n t e r n a t i o n a l  l i n e ,  thence e a s t  a long t h e  I n t e r n a t i o n a l  
l i n e .  u n t i l  i ts i n t e r s e c t i o n  wi th  t h e  t r e a t y  l i n e  of 1863, 
which t r a c t  i s  about 80 by 200 i n  e x t e n t ,  i s  recognized by 
a l l  neighbor ing Indians  a s  belonging t o  t h e  Pembina and 
T u r t l e  Mountain sands of Chippewas, and a s  t h e  same has  
never  been ceded t o  the  g o v e r m e n t ,  and t h e  I n d i a n s  being 
d e s i r o u s  t o  r z l i n q u i s h  f c r  a c o n s i d e r a t i o n  t o  enab le  them 
t o  commence a  l i f e  of a g r i c u l t u r e ,  I would r e s p e c t f u l l y  
recommend i t  t o  the  c a r e f u l  c o n s i d e r a t i o n  of t h e  Department. 
( P l .  Ex. 72, Dkt. 113,  pp. 6-7: N a t i o n a l  Archives;  Bureau 
of I n d i a n  A f f a i r s ,  L e t t e r s  Xeceived, Devi l s  Lake, 00012- 
00013 .) 
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1 7 ~ .  The 1881 Annual Report of the  Commissioner of I n d i a n  A f f a i r s  

r e f e r r e d  t o  the  l ands  of the  T u r t l e  Mountain Band. The r e p o r t  s t a t e d :  

The t r a c t  of country inhab i ted  and claimed by then is, 
nor th  and northwest of Devi ls  Lake, i n  Dakota, and is  
es t imated t o  con ta in  9,500,000 a c r e s .  These l ands  have 
never been ceded t o  the  United S t a t e s ,  and t h e  c la im of t h e  
T u r t l e  Mocntain Band t o  ownership is  based upon cont inuous  
occupation by them and t h e i r  a n c e s t o r s  f o r  many g e n e r a t i o n s .  
That the  Ind ian  t i t l e  t o  the  country i n  q u e s t i o n  has  never  
been ex t ingu ished  o r  s u c c e s s f u l l y  d i spu ted  can n o t  be d e n i e d ,  
and according t o  t h e  theory t h a t  has been adopted by t h e  
Government i t  would seem t h a t  these  I n d i a n s  have a l l  t h e  
o r i g i n a l  r i g h t s  i n  an unceded t e r r i t o r y .  (As reproduced i n  
P I .  Ex. 166, 3 k t .  113: S. DOC. No. 444, 56th Cong., 1st S e s s .  
104 (1900) .) 

The r e p o r t  d id  not  g ive  exact  boundaries f o r  t h e  t r a c t  of l a n d .  

17d. On February 15,  1389, Commissioner of I n d i a n  A f f a i r s  John H. 

Oberly met wi th  a  d e l e g a t i o n  of T u r t l e  Mountain Chippewa. A r e p r e s e n t a t i v e  

of t h e  Ind ians  s t a t e d  t h a t  they claimed " [ f l rom t h e  Red River  of t h e  

North going up Goose River  and Cheyenne River  and Kni fe  River  and North 

I I  t o  t h e  boundary l i n e .  . . . C .  F. Larrabee,  C l e r k  of t h e  Off i c e  0; 

Ind ian  A f f a i r s ,  s t a t e d  t h a t  the  o f f i c e  had recognized t h e  T u r t l e  Mountain 

c la im t o  approximately t e n  m i l l i o n  a c r e s .  He s t a t e d  t h a t  i n  h i s  o p i n i o n  

t h e  T u r t l e  Mountain Band had 

. . . a s  much r i g h t  i n  t h a t  country  a s  any I n d i a n s  have 
who a r e  o r i g i n a l  occupants. The maps of t h e  U.S. f o r  f i f t y  
y e a r s  r e p r e s e n t e d  t h a t  a s  Chippewa count ry ,  a l l  r e p o r t s  and 
h i s t o r i e s  t h a t  can be found i n  t h e  l i b r a r y  of Congress o r  
anywhere e l s e  show Chippewa occupancy of t h a t  coun t ry .  
( P I .  Ex. 125,  Dkt. 113: Na t iona l  Archives;  Bureau of I n d i a n  
A f f a i r s ,  L e t t e r s  Received (Land ~ i v i s i o n ) ,  N O .  4652, 01963.) 

17e. The McCumber Commission which was appo in ted  by t h e  P r e s i d e n t  

t o  n e g o t i a t e  wi th  t h e  T u r t l e  Mountain Band f o r  i t s  l a n d ,  was a l s o  i n s t r u c t e d  
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t o  a s c e r t a i n  the  e x t e n t  of land t o  which the  band had a b o r i g i n a l  t i t l e .  

I n  a r e p o r t  t o  the  Sena te ,  accompanying a b i l l  which would have enac ted  

t h e  McCumber Agreement i n t o  law, the r e s u l t s  of the  C~riur~iss ion 's  i n q u i r y  

appeared a s  fo l lows  : 

The Commission then made a most chorough examinat ion 
i n t o  the  m e r i t s  of the  t i t l e  and the  ex ten t  of t h e  t e r r i t o r y  
embraced i n  t h e  Ind ian  t i t l e ,  and were forced t o  t h e  
conc lus ion  t h a t  s a i d  Ind ian  band held Indian t i t l e  t o  t h e  
f allowing-described t e r r i t o r y  i n  s a i d  S t a t e  : 

Commencing on the  i n t e r n a t i o n a l  boundary l i n e  between 
Canada and t h e  United S t a t e s  a t  a po in t  5 mi les  west  of 
t h e  Grand Cote;  thence s o u t h e r l y  i n  a d i r e c t  l i n e  t o  t h e  
most w e s t e r l y  source  of t h e  Goose River;  thence i n  a l i n e  
running from t h e  source  thereof  i n  a wes te r ly  course ,  
pass ing  through t h e  c e n t e r  of Devi ls  Lake and con t inu ing  
i t s  w e s t e r l y  course  t o  Maison du Chine; from thence i n  a 
nor thwes te r ly  d i r e c t i o n ,  s t r i k i n g  a po in t  on t h e  Missour i  
River  w i t h i n  gunshot sound of t h e  L i t t l e  Knife River ;  thence 
n o r t h  t o  t h e  s a i d  i n t e r n a t i o n a l  boundary; thence e a s t  a l o n g  
s a i d  l i n e  t o  t h e  p lace  of beginning,  con ta in ing  between 
8,000,000 and 10,000,000 a c r e s .  (P l .  Ex. 166, Dkt. 113: 
S. DOC. No. 444, 56 th  Cong., 1st Sess .  2 (1900).) 

v 

T. Vance, Commissioner 

Richard W.  Yarborough, Commissioner + He& 
Margaret . P i e r c e ,  Commissioner 




