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BEFORE THE INDIAN CLAIPS COMMISSIOI\I 

TEE ABSENTEE SHAWNEE TRIBE OF 1 
OKLAHOMA, on behalf  of t he  Shawnee ) 
Nation, ) 

) 
P l a i n t i f f s ,  ) 

1 
V. ) Docket No. 334-3 

1 
THE UNITED STATES OF AMERICA, 1 

) 
Defendant. 1 

Decided: October 20, 1971 

FINDINGS OF FACT ON ALLOWANCE OF 
ATTORNEYS' FEE AND REIMBURSABLE EXPENSES 

Upon cons idera t ion  of the  app l i ca t ion  of a t torneys '  f ee  and 

reimbursable expenses f i l e 3  he re in  on J u l y  14, 1971, by Jack Joseph, 

Esquire ,  Attorney of Record,for himself and the  law f i rm of Brown, 

Dashow, Langelu t t ig ,  Arons and Doran, con t r ac t  a t torneys  f o r  t he  Absentee 

Shawnee Tr ibe  of Oklahoma on behalf of t he  Shawnee Nation i n  Docket 

No. 334-B and t h e  Eastern Shawnee Tr ibe  of Oklahoma, the  p l a i n t i f f s  

i n  a s epa ra t e  proceeding, Docket No. 334-A; t h e  response of t h e  

defendant t o  t h e  sa id  appl ica t ions  f i l e d  on September 1, 1971; t he  

c o n t r a c t s  under which the a t torneys  served the  p l a i n t i f f s ;  and the  

suppor t ing  record here in ,  the  Commission makes the  following f ind ings  

of f a c t :  

1. On May 19, 1971, i n  accord wi th  t h e  agreement and s t i p u l a t i o n  

of t he  p a r t i e s  f o r  a compromise se t t lement  of the  p l a i n t i f f s '  claim, 

t h e  Commission entered a f i n a l  award he re in  which ordered t h a t  t he  

Absentee Shawnee Tribe of Oklahoma, on behalf of t he  Shawnee Nation 
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". . . have and recover from the defendant the sum of $300,000.00." 
(25 Ind. C1. Corn. 311) Money to satisfy the judgment has not been 

appropriated therefor by the Congress. 

2. The claim of the Absentee Shawnee Tribe in Docket No. 334-B 

was presented under Contract No. I-1-ind. 42278, dated April 24, 

1950, between the Absentee Shawnee Tribe of Oklahoma and the law 

firm of Brown, Dashm, and Ziedman (now Brown, Dashow, Langeluttig, 

Arons and Doran), which was approved September 29, 1950, for a tenn 

of ten years beginning with the date of approval. The contract, as 

amended, has been extended twice. The last extension, which extended 

the tenn to September 29, 1975, was approved April 13, 1970. Attorney 

Jack Joseph was substituted as the Attorney of Record on September 

5, 1957, and his association with the law firm was approved on April 

13, 1970. 

3. The claims of the Eastern Shawnee Tribe were pursued under 

contract No. I-1-ind. 42019, dated February 7, 1947, between the Eastern 

Shawnee Tribe of Oklahoma and the law f inn of Henry J. and Charles Aaron 

which was approved May 7, 1948, for a period of ten years beginning 

with,date of approval. The contract was assigned to Brown, Dashow 
! 

and Zfehan (now Brown, Dashow, Langeluttig, Arons and Doran) on May 

7, 1951, and has-been extended twice. The last extension, which 

extended the contract to December 27, 1973, was approved on December 

27, 1963. Attorney Sack Joseph was substituted as Attorney of Record 

on September 5, 1957 and by amendment to the contract dated September 

9, 1969, approved November 13, 1969, Mr. Joseph was included as a 

contract attorney. 
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4 .  The con t r ac t s ,  as  exter  3ed and amended, engaged the  s a i d  

a t torneys  t o  prosecute the cla-h.s o f  the Indian t r i b a l  p l a i n t i f f s  

aga ins t  the United S ta tes  and z z ~ e e d  t h a t  the compensation of  the  

a t torneys  f o r  se rv ices  would be  ~-? ! lo i ly  contingent upon recovery and be 

a f ixed  t en  percent  (10X) of a r ~ : ~  2nd a l l  s rns  recovered o r  procured 

through the  e f f o r t s  of the con t r az t  a t torneys .  The con t r ac t s  a l s o  

p r o v i d ~ .  t h a t  t he  sa id  attoynep:: a r e  e n t i t l e d  t o  recover reasonable 

expenses incurred by! t h m  i n  ?he prosecut ion of the claims. 

5 .  The p e t i t i o n  of the  A:torney of Record requests  an a t to rneys '  

f e e  of $30,000.00, an anount equs? t o  t en  percent  (10%) of t h e  a fore-  

mentioned award i n  favor of t h e  Absentee Shawnee Tribe i n  Docket NO. 

334-B. In the  p e t i t i o n  f o r  reimhnrsenent of expenses, t he  Attorney 

of Record claims reimbursment of those expenses incurred h e r e i n  and 

i n  Docket No. 334-A and Docket No. 336, claims pursued j o i n t l y  by 

t h e  Absentee Shaxmee Tribe of OIcFahoma and t h e  Eastern Shawnee Tr ibe  

of Oklahoma which vere  dismissed by the  Commission. 

6 .  The d e f e n d m t r s  response t o  t he  p e t i t i o n s  f o r  a t t o rneys '  

f e e  and reimbursement of expenses, '  i n  concurrence wi th  the  Department 

of I n t e r i o r ,  interposed no objec t ions  t o  t he  requested allowance 

of a t torneys '  fee .  The defenclant, on t h e  b a s i s  of t h e  Commission's 

conclusions i n  Mizmi Tribe v. Untted S t a t e s ,  Docket No. 67,  e t  a l . ,  

14 Ind. C l .  C m .  608 (1965), ob jec t s  p r i n c i p a l l y  t o  the  inc lus ion  

of expenses incurred i n  o t3er  cases  than the  one a t  ba r  o r  incurred - 

j o i n t l y  with another  case without p ro ra t ing  the  expenses app l i cab le  

t o  t h i s  case.  
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7. The Absentee Shzwnee Tribe of Oklahoma and the Eastern Shawnee 

Tribe of Oklahma a r e  branches of the Shawnee Nation of Indians (o r  

t he  Enited Tribes of Shawnee ~ n d i a n s )  which was the  Indian p a r t y  t o  

the  Treaty of May 10,  1854 (10 S t a t .  1053). The common claims of t he  

Absentee Shawnee Tribe and Eastern Shavnee Tribe were o r i g i n a l l y  

pleaded i n  Docket No. 334 v i t h  respect  t o  t h i s  t r ea ty .  Docket NO. 

334 was subsequently separated i n  p a r t  by the Commission i n t o  Docket 

No. 334-A and Docke; I io ,  33L1-B. Both branches of the Shawnee Nation 

a r e  pa r ty  p l a i n t i f f s  i n  the cforementioned dockets and i n  Docket No. 

336 o r  have an i n t e r e s t  there in  which was pursued f o r  t he  mutual 

bene f i t  of both segments of the nat ion.  Since 1951, t h e  law f i rm of 

Brown, Dashow, Langeluttig,  Arons and Doran o r  i t s  predecessor f i rm 

have represented both branches of the Shawnee Nation and the  expenses 

i n  Docket No. 334-A, Docket No. 334-B and Docket No. 336 were incur red  

i n  t h e  i n t e r e s t  of fur ther ing the  common claims of t h e i r  Ind ian  c l i e n t s .  

8. Notices of the f i l i n g  of the  p e t i t i o n s  f o r  a t torneys '  f e e  

and the  reimbursement of allowable expenses were duly s e n t  on J u l y  16, 

1971, t o  the Chairman of the  Absentee Shawnee Business Committee and 

t h e  Chief of the Eastern Shzwnee Tr iba l  Council. No response t o  t h e s e  

n o t i c e s  has been received. 

9. The at torneys have rendered valuable  l e g a l  s e rv i ces  i n  t h e  

successfu l  prosecution o f  the  p l a i n t i f f s '  t r i b a l  claim a s s e r t e d  i n  

Docket No. 334-B and a r e  e n t i t l e d  under the  terms of t h e  c o n t r a c t s  

aforementioned t o  an allowance of a f ee  i n  the requested amount of 

$30,000.00. 



10. Tie  p e t i t i o n  f o r  reimbursement of allowable expenses t o t a l s  

e x ~ m ~ i - t u r e s  n..onnting t o  $5,?OO.I9. We have examined the  vouchers 

~ c ? ,  c:-::qtin? a s  h c r e i n a f t c r  noted, found then reasonably supported 

by ? . r c - ~ n f n t r ~ i r n  an3 have conclucied t h a t  such expenditures  a r e  of a 

n.+..,--.. . - - L - i -  1!.?.:131;' t 3  be inzurred i n  the prosecut ion of the claims here in .  

Accorilinz t o  t?:2 statements of the ~ a r t i e s ,  c e r t a i n  expenditures  

f 3 r  ; ~ I ~ C ! I  r~ 'f .r i ;h~r~-_~n.ent is requested were incur red  i n  the  r e l a t e d  

??~t:.~:: I?> . - Y 7 L i .  . b- znr! P.?cl..et Yo. 336. Although c e r t a i n  i tems of expense 

a x t r i k ~ t a h l e  t a  the cases r e l a t ed  t o  Docket No. 334-B have not  been 

f d e n t i f l e d  s s  t o  the  p a r t i c u l a r  docket i n  which the  expense was incurred,  

t he  expense i n  Docket No. 334-A was incur red  as a p a r t  of t h e  prosecu- 

t i c n  o f  the  zlr ims or igfnr_l ly presented i n  Docket No. 334 and m a t e r i a l l y  

cont r ibu te6  t o  t he  successful  conclusion of t h a t  docket and Docket No. 

3.34-3. O n  the b a s i s  3f our opinion i n  Miami Tribe  of Oklahma v. 

l ' ~ i t : f ? d  S ra tg s ,  L\o=ket It,?. 76, e t  a l . ,  26 Ind. C1 .  C m .  303 (1971), 

z t torneys  a re  e n t i t l e d  t o  recover under t h e i r  con t r ac t  of employment 

a l l  reasbnzSlc ex?enses incurred by them i n  t h e  inves t iga t ion ,  prepara- 

t i o n  and p re sen ta t ion  of a l l  c l a i n s  i n  r e l a t e d  dockets having t h e  

szne Inrff-an p l z i n t i r ' f o  2nd t h a t  it i s  no t  requi red  t h a t  t h e  recovery 

~f expenses be p r s d i c a t e z  upon an award on each claim prosecuted. 

11. It t h  p e t i r i c n  f o r  reimbursement of expenses by the  same 

e t tn rneys  in Pocket No. 334 Amended, an i tem of expense claimed and 
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paid was f o r  $63.15 (Voucher No. 118) fo r  the  p r in t ing  of t he  p e t i t i o n  
I 

i n  Docket No. 336. Reimbursement is claimed f o r  t h i s  i tem of expense 

i n  Voucher No. 125 of the present pe t i t i on .  In  addi t ion ,  i n  t h i s  

docket, t h e  items of expense represented by Voucher No. 1 f o r  $88.30, 

f o r  $5.10 were claimed a s  expenses incurred i n  Docket No. 334 Amended, 

and reimbursed upon a p e t i t i o n  f o r  expenses f i l e d  i n  t h a t  docket.  

Voucher No. 51 he re in  r e l a t e s  t h a t  one-half of t h e  expense recounted 

thereon was incurred i n  connection with Dockets No. 335 and 338. Inas- 

much as the re  has been a p r i o r  reimbursement f o r  i tems of expense 

represented by Vouchers No. 1, 2, 80, 81 and 125 and reimbursement 

f o r  expenses i n  Dockets No. 335 and 338 has been s p e c i f i c a l l y  d i s -  

claimed, t h e  amount of t h e  allowable expenses t o  be reimbursed t o  t h e  

a t to rneys  here in  is reduced by the  sum of $309.38. 

An order  w i l l  be issued approving reimbursement of expenses i n  t h e  

amount of $5,490.81. 




