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BEFORE THE I N D I A N  CLAIMS COMMISSION 

SAC AND FOX TRIBE OF THE MISSISSIPPI I N  IOWA, ) 
Ti SAC AND FOX TRIBE OF INDIANS OF OKLAHOMA, 1 
A,W Eh%ETH YOTJNGBEAR, CHARLES DALZNPORT, 
HARRY LINCOLN, .UBERT DAVENPORT, EDWARD DAVENPORT, ) 
PERCY BEAR, COLUMBUS KEAHNA, EDWARD MACK, PAULINE ) 
LEWIS, WILLIAY NEWASHE, AND AMOS BLACK, appear ing ) 
as t h e  r e p r e s e n t a t i v e s  of and on the  r e l a t i o n  of ) 
t h e  SAC AND FOX OF THE MISSISSIPPI, and a s  repre-  1 
s e n t a t i v e s  of and on behalf  of a l l  t h e  members 
t h e r e o f ,  and appear ing  a s  t h e  r e p r e s e n t a t i v e s  of 
and on t h e  r e l a t i o n  of t h e  CONFEDERATED OR UNITED ) 
TRIBES OF SAC AND FOX INDIANS, and a s  represen ta -  ) 
t i v e s  and on behalf  of a l l  of t h e  members t h e r e o f , )  

1 
P l a i n t i f f s  , 1 

) Docket No. 219 
v.  1 

THE UNITED STATES OF AMERICA, 1 
) 

Defendant . 1 

ORDER ALLOWING REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  al lowance of a t t o r n e y s '  
expenses f i l e d  on J u l y  28, 1971, f o r  t h e  law f i r m  of M i l l s  and G a r r e t t ,  
of Chicago, I l l i n o i s ,  by Lawrence C. M i l l s ,  E s q u i r e ,  a p a r t n e r  i n  t h e  
f i r m  of M i l l s  and G a r r e t t ,  formerly  known as Dempsey, M i l l s  and Casey, 
and a t t o r n e y  of record f o r  t h e  Sac and Fox T r i b e  of t h e  M i s s i s s i p p i  
i n  Iowa, t h e  c o n t r a c t s u n d e r  which t h e  a t t o r n e y s  se rved  t h e  s a i d  t r i b e ;  
t h e  de fendan t ' s  response t o  t h e  a p p l i c a t i o n  f i l e d  on September 9, 1971; 
and t h e  remainder of t h e  record  h e r e i n ,  t h e  Commission f i n d s  as fo l lows :  

1. On September 29, 1967, a f i n a l  award was e n t e r e d  h e r e i n  i n  
f a v o r  of t h e  Sac and Fox p l a i n t i f f s  i n  t h e  sum of $899,408.54 (18 I n d .  
C 1 .  Comm. 558). Funds t o  s a t i s f y  t h e  award were a p p r o p r i a t e d  by t h e  
Act of October 21, 1968 (82 S t a t .  1190, 1198). 

2. The r e p r e s e n t a t i o n  i n  t h i s  docket of t h e  Sac and Fox T r i b e  of 
t h e  M i s s i s s i p p i  i n  Iowa was under two c o n t r a c t s .  The one i n v o l v i n g  
t h e  p e t i t i o n i n g  a t t o r n e y s  h e r e i n  w a s  c o n t r g c t  NO.  I-1-ind. 42274, 
e n t e r e d  i n t o  on .$arch 5:, 1950, w i t h  :he law f i r m  of Demsey, M i l l s  & 
Casey, a p redecessor  f lm  of M i l l s  an; G;rsett.  T h i s  c o n t r a c t  was 
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approved on August 29, 1950, and had a s p e c i f i e d  term of 10 y e a r s  beg inn ing  
wi th  i t s  approval d a t e .  An ex tens ion  of t h e  c o n t r a c t  f o r  an  a d d i t i o n a l  
per iod of 5 years  commencing on ~ u g u s t  29, 1960, was approved on 
August 29, 1960. On March 12,  1965, t h e  Sac and Fox T r i b e  of t h e  
M i s s i s s i p p i  i n  Iowa en te red  i n t o  a new c o n t r a c t  wi th   he law f i r m  of . 

M i l l s  and G a r r e t t .  This  c o n t r a c t ,  a s s igned  K O .  14-20-0350-278, was 
approved on July  23, 1965. It  had a s p e c i f i e d  term of 5 y e a r s  commencing 
on i t s  approval da te  and continued wi th  c e r t a i n  changes t h e  p r o v i s i o n s  of 
t h e  p r i o r  c o n t r a c t .  An ex tens ion  of c o n t r a c t  No. 14-20-0350-278 f o r  a 
pe r iod  of 3 years  ending on Ju ly  22,  1973, was approved on January  1 2 ,  

' 

1968. The c o n t r a c t  provided t h a t  t h e  a t t o r n e y s  would be reimbursed f o r  
reasonable  expenses incurred by them i n  t h e  p rosecu t ion  of p l a i n t i f f s t  
c la im bef o r e  t h i s  Commission. 

3. The Commission on February 3 ,  1971, i s s u e d  an o r d e r  which g r a n t e d  
t h e  j o i n t  f e e  a p p l i c a t i o n  of both  s e t s  of a t t o r n e y s  f o r  t h e  two t r i b e s .  
I t  allowed a t t o r n e y s t  f e e s  i n  t h e  amount of $89,940.85. A s  provided i n  
s a i d  c o n t r a c t  the  f e e s  awarded were 10% of t h e  f i n a l  judgment. 

4 .  On J u l y  28, 1971, M i l l s  and G a r r e t t  f i l e d  a r e q u e s t  f o r  
reimbursement f o r  a c t u a l  expenses a g g r e g a t i n g  $3,825.36. The a t t o r n e y s  
have d e t a i l e d  and expla ined t h e  expenses i n  two schedules  a t t a c h e d  t o  
t h e i r  r e q u e s t .  I t  is noted t h a t  t h e  a t t o r n e y s  have l i s t e d  expenses  
incur red  subsequent t o  t h e  enactment d a t e  (October 21, 1968) of t h e  
a p p r o p r i a t i o n  b i l l  t o  s a t i s f y  t h e  award i n  Docket 219. These expenses  
were t r a v e l  expenses i n  t h e  amount of $420.31 (Schedule A) and m i s c e l l a n e o u s  
expenses of $66.96 (Schedule B) , o r  a t o t a l  of $487.27. 

5. Appropriate n o t i c e s  d a t e d  J u l y  29, 1971, of t h e  f i l i n g  of t h e  
reimbursement p e t i t i o n w e r e m a i l e d  t o  t h e  T r i b a l  Chairman of t h e  Sac and  
Fox of M i s s i s s i p p i  i n  Iowa, t o  t h e  Department of J u s t i c e  and t o  t h e  
Department of t h e  I n t e r i o r .  The Sac and Fox T r i b a l  Chairman d i d  n o t  
respond t o  t h e  no t ice .  The Department of J u s t i c e ,  on September 8, 1971, 
s a i d  t h a t  it had no ob jec t ion  t o  t h e  expenses  i n c u r r e d  p r i o r  t o  t h e  r e c o v e r y  
d a t e  of t h e  award, bu t  it  o b j e c t e d  t o  t h e  expense i t e m s  which were i n c u r r e d  
subsequent t o  t h a t  d a t e ,  i n  t h e  absence of some exp lana t ion  as t o  how t h e y  
were r e l a t e d  t o  t h e  p rosecu t ion  of t h e  case .  The S o l i c i t o r  of t h e  Depar tment  
of t h e  I n t e r i o r  i n  a l e t t e r  d a t e d  August 26, 1971, made t h e  same comment on 
t h e  expenses a s  t h e  Department of J u s t i c e .  By let ter  d a t e d  September 10,  
1971, M i l l s  and G a r r e t t  expla ined t h a t  t h e  post-1968 expenses had been 
i n c u r r e d  i n  an  e f f o r t  t o  s e t t l e  t h e  disagreement  between t h e  Oklahoma 
Sac and Fox Tr ibe  and t h e  Iowa Sac and Fox T r i b e  as t o  t h e  d i v i s i o n  of 
t h e  award. However, t h e  expenses i n c u r r e d  a f t e r  t h e  a p p r o p r i a t i o n  of f u n d s  
t o  s a t i s f y  t h e  award were no t  involved w i t h  t h e  p rosecu t ion  of t h e  c l a i m  
i n  Docket 219. 7 i c h  t h e  a p p r o p r i a t i o n  of t h e  judgment funds  on October  21, 
1968, t h e  prosecut ion of t h e  c la im was ended and expenses i n v o l v i n g  t h e  
d i v i s i o a  of t h s s e  funds a r e  m a t t e r s  over  which t h i s  Coxmission h a s  no  
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j u r i s d i c t i o n .  Cherokee N a t i o n  v .  Uni ted  S t a t e s ,  Docket 173 ,  1 3  I n d .  C 1 .  
Corn. 96 ,  139 (1964) .  The expenses  i n c u r r e d  a f t e r  October  21, 1968 ,  
($487.27) a r e  m a t t e r s  between t h e  t r i b e  and t h e  a t t o r n e y s  on a  new 
accoun t  f o r  s e n i c e s  r e n d e r e d .  They a r e  n o t  a l l o w a b l e  on t h e  p r e s e n t  
a p p l i c a t i o n .  

IT I S  THEREFORE ORDERED t h a t  o u t  of t h e  funds  a p p r o p r i a t e d  t o  pay 
t h e  a fo remen t ioned  f i n a l  award t h e r e  s h a l l  be d i s b u r s e d  t o  t h e  f i r m  of 
M i l l s  and G a r r e t t ,  t h e  sum of $3 ,338.09  as f u l l  reimbursement t o  t h e  s a i d  
firm of a l l  i t s  a c t u a l  expenses  i n c u r r e d  i n  i ts  p r o s e c t u i o n  of t h i s  c a s e . . ,  

% 
Dated a t  Washington,  D .  C.,  t h i s  L- day of a 19  ? /  

I 




