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BEFORE THE I N D I A N  CLAIMS COMMISSION 

W E  CAYUGA NATION OF INDILLYS ) 
OF OKL.4HOi"i4, ) 

P l a i n t i f f ,  ) 
1 

v .  ) 
) 

THE mITED STATES OF APIERICA, ) 

) 
Defendant. 

Docket No. 230 

Decided: September 22, 1971 

FINDINGS OF FACT 

I n t r o d u c t o r y  Sta tement  

T h i s  c a s e  is  b e f o r e  t h e  Commission on complet ion of a  r ev iew of t h e  

c a s e  by t h e  Commission's I n v e s t i g a t i o n  Div i s ion .  The i n v e s t i g a t i o n  w a s  

under taken  a t  t h e  o r d e r  of t h e  Commission, d a t e d  June  23,  1971, owing 

t o  p l a i n t i f f ' s  l a c k  of r e p r e s e n t a t i o n  by counse l ,  and f o l l o w i n g  a  

mot ion made by defendant  (Xarch 11, 1968) t o  d i s m i s s  t h e  c a s e  f o r  l a c k  

of p r o s e c u t i o n .  That  i n v e s t i g a t i o n  is  t h e  b a s i s  f o r  t h e  f o l l o w i n g  

f i n d i n g s  of f a c t .  

1. The Cayuga T r i b e  was one of t h e  o r i g i n a l  t r i b e s  of t h e  S i x  

N a t i o n s  t h a t  r e s i d e d  i n  t h e  S t a t e  of  New York, and which fough t  on t h e  

s i d e  of  t h e  ~ r i t i s h  dur ing  t h e  h e r i c a n  Revolut ion.  Subsequent t o  

t h e  r e v o l u t i o n ,  many a£ t h e  Cayugas moved t o  Canada where t h e y  and 

a  group of o t h e r  I r o q u o i s  were g iven  a r e s e r v a t i o n  on Grand R i v e r ,  

O n t a r i o .  O f  t h e  Cayuga populace ,  e s t ima ted  a t  1100 i n  1778,  approx i -  

m a t e l y  700 t o  800 menbers of t h e  t r i b e  removed themselves  t o  t h e  Grand 

River  Reservat ion and never r e t u r n e d  t o  t h e  United S t a t e s .  
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2 .  I n  1789, the S t a t e  of N e w  York en te red  i n t o  a t r e a t y  wi th  t h o s e  

Cayugas remaining i n  New York. The Cayugas ceded p a r t  of t h e i r  l a n d s  

t o  t h e  s t a t e  but r e ta ined  c e r t a i n  l ands  a s  a r e s e r v a t i o n .  I n  1795, 

the  Cayugas entered i n t o  a second t r e a t y  wi th  the  S t a t e  of N e w  York 

whereby the  land r e t a i n e d  by t h e  Cayugas a s  a r e s e r v a t i o n  was s o l d  

t o  t h e  s t a t e .  I n  r e t u r n  f o r  t h e  ceded r e s e r v a t i o n  l and ,  t h e  Cayugas 

were t o  r e c e i v e  pe rpe tua l  a n n u i t i e s  of $2,300.00. 

3.  Following the  execut ion of t h e  1795 t r e a t y ,  a m a j o r i t y  of 

t h e  Cayugas t h a t  had remained i n  New York migrated t o  Ohio, where they 

s e t t l e d  along with the  Seneca I n d i a n s  on t h e  Sandusky River.  Both t r i b e s  

jo ined  toge ther  and were known as t h e  Senecas of Sandusky. By t r e a t i e s  

of 1817 and 1818 (7 S t a t .  160, 7 S t a t . ,  178) ,  t h e  Senecas of Sandusky, 

a long  wi th  s e v e r a l  o t h e r  t r i b e s ,  ceded c e r t a i n  lands  i n  Ohio t o  t h e  

Uni ted S t a t e s .  I n  exchange f o r  t h e s e  c e s s i o n s ,  t h e  Senecas of Sandusky 

were t o  . receive  rese rva t ion  l ands ,  a long  w i t h  p e r p e t u a l  a n n u i t y  payments 

of $1,000.00. 

4. I n  1831, the  Senecas of Sandusky e n t e r e d  i n t o  a t r e a t y  (7  S t a t .  

348) wi th  t h e  United S t a t e s  whereby t h e  I n d i a n s  ceded t h e i r  Ohio 

r e s e r v a t i o n  lands  ( reszrved by t h e  1817 and 1818 t r e a t i e s )  t o  t h e  

Uni ted S t a t e s  i n  exchange f o r  l a n d s  west  of t h e  M i s s i s s i p p i  i n  t h e  p r e s e n t  

S t a t e  of Oklahoma. I n  a d d i t i o n ,  t h e  Uni ted S t a t e s  was t o  sell  t h e  ceded 

Ohio l ands  a t  auc t ion ,  and t o  pay t h e  Senecas of Sandusky t h e  amount 

r e c e i v e d  less the  c o s t s  of t h e  new l a n d s  west of t h e  M i s s i s s i p p i .  
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5 .  On August 8 ,  1951, a t t o r n e y  f o r  p l a i n t i f f  i n  Docket N O .  230 

f i l e d  a  complaint  w i t h  t h e  Commission, advancing t h r e e  c la ims based on 

t h e  t r e a t i e s  of 1789, 1795, 1617, 1818 and 1831, suDra, and a l l e g i n g  

c la ims t o t a l i n g  $700,000.00 p l u s  i n t e r e s t  thereon.  

6 .  The Seneca-Cayuga T r i b e  cf Oklaho~na has a l s o  f i l e d  c e r t a i n  

c la ims which have been dacketed a s  Nos. 8 4 ,  341-A and 343.  The Seneca- 

Cayuga T r i b e  of Oklahoma is  a t r i b a l  o r g a n i z a t i o n  recognized by t h e  

S e c r e t a r y  of I n t e r i o r  a s  having a u t h o r i t y  t o  r e p r e s e n t  t h e  Cayuga T r i b e  

and a l l  i t s  r e s p e c t i v e  members i n  m a t t e r s  r e l a t i n g  t o  c la ims o r  r i g h t s  

w i t h i n  t h e  p r o v i s i o n s  of and under t h e  I n d i a n  Claims Commission Act.  

S i x  Nat ions  v .  United S t a t e s ,  Dockets 84 and 300-B, 23 Ind.  C 1 .  Comm. 

376, 387-88 (1970). The Seneca-Cayuga T r i b e  of Oklahoma was o r g a n i z e d  

under t h e  Oklahoma I n d i a n  Welfare Act of June 26, 1936, 25 U.S.C. 5508 

(1964).  Although t h e  "Cayuga Nation of Oklahoma," p l a i n t i f f  h e r e i n ,  

is  an i d e n t i f i a b l e  group of American I n d i a n s ,  i t  does  n o t  have a  t r i b a l  

o r g a n i z a t i o n  recognized by t h e  S e c r e t a r y  of I n t e r i o r .  The Seneca-Cayuga 

T r i b e  of Oklahoma is t h e  s u c c e s s o r  i n  i n t e r e s t  t o  t h e  Cayuga p a r t i c i p a n t s  

i n  t h e  agreements upon which t h e  c la ims  i n  t h i s  c a s e  are based.  See 

i d .  a t  389. A l l  of  t h e  I n d i a n s  t h a t  c o n s t i t u t e  t h e  p l a i n t i f f  i n  - 
Docket No. 230 h e r e i n  a r e  members of t h e  Seneca-Cayuga T r i b e  o f  Oklahoma. 

7. A s  s t a t e d  above i n  F ind ing  No. 5 ,  p l a i n t i f f  h a s  a s s e r t e d  t h r e e  

c la ims a g a i n s t  t h e  United S t a t e s .  The subs tance  of p l a i n t i f f ' s  c l a i m s  

f o l l o w  : 
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Claiin I :  The f i r s t  claim is f o r  an account ing by defendant  of the  

$2,300.00 annui ty  c..:cd p l a i n t i f f  by the S t a t e  of New York under the  

t r e a t i e s  of February 25,  1789, and J u l y  27,  1795. P l a i n t i f f  a l l e g e d  

tbiat t h e  sum of S103,000 was owed on t h i s  c l a i n  v i t h  5% i n t e r e s t  from 

the  d a t e  of t ak ing .  5ne Seneca-Cayiilga Tr ibe  in  Docket N O .  343 has  

presented claims whict~ dul ; l ica te  :he a l l e g a t i o n s   resented i n  Claim I 

of Docket No. 230. 

I n  Cayuga Ks t icn  - cf Ind ians  v .  United S t a t e s ,  20 Ind.  C 1 .  COW. 70, 

decided November 14,  1568, a  motion by defendact  f o r  p a r t i a l  summary 

judgment was g ran ted  c i s n i s s i c g  p l a i n t i f f ' s  (Docket No. 343)  c la im 

concerning t h e  1789 t r e a t y .  The c l a i n  w a s  d ismissed on t h e  grounds t h a t  

a t  t h e  time of t h e  agreement between t h e  Cayuga T r i b e  and t h e  S t a t e  of 

New York, t h e  United S t a t e s  had no f i d u c i a r y  o b l i g a t i o n s  t o  t h e  t r i b e .  

P l a i n t i f f ' s  (Docket No. 343) cla im i n  t h a t  c a s e  under t h e  1795 t r e a t y  

(Claim 11) i s  s t i l l  pending b e f o r e  t h e  Commission. 

Claim 11: P l a i n t i f f ' s  seccnd c la im i n  Docket No. 230 is f o r  an  

account ing f o r  th2  51,000.00 annutty owed p l a i n t i f f  by t h e  United S t a t e s  

under t h e  Trea ty  of September 29,  1817, and under t h e  Trea ty  of September 1 7 ,  

1818. P l a i n t i f f  again a l l e g e d  t h a t  t h e  sum of $100,000.00 was w e d  on t h i s  

c la im w i t h  5% i n t e r e s t  f r o 2  the  d a t e  of t ak ing .  The Seneca-Cayuga T r i b e  

of Oklahoma i n  Docker Xo. 84 hzs a l s o  asked f o r  a  g e n e r a l  account ing  by t h e  

Uni ted S t a t e s  cover ing the  18i7 and 1818 t r e a t i e s ,  a iong o t h e r s .  Defendant ' s  

E x h i b i t  1 i n  Docket ?to. 36 covers  the  1817 and 1818 t r e a t y  a n n u i t i e s  on which 

p l a i n t i f f  i n  Docket No. 230 bases i t s  c l a i a .  P l a i n t i f f  i n  Docket No. 84 



26 Ind.  C1. Corn. 2 7 1  277 

f i l e d  no o b j e c t i o n s  :o the acco::nting f o r  the 1817 and 1818 t r e a t i e s .  

Six Nat icns ,  su2ra .  a t  3 8 9 .  

Claim 111: The l a s t  c l a rn  r z d e  by p l a i n t i f f  is f o r  en account ing  

f o r  t h e  d i s p o s i t i o n  of the  Ghjz r e s e r v a t i o n  under t h e  T r e a t y  of 

- -  - February 28, 1831-. Ilaintir: a i l ; ? g ? i  t h a t  the  sum of $500,000.00 was 

owed on t h i s  clalrr. wit!;  5X <r:ercs t  from :he d a t e  of t ak ing .  T h i s  

account ing c la im by t k e  p l a i n t i f f  i n  Docket No. 230 was a l s o  i n c l u d e d  

i n  t h e  account ing cla,ra zade by cbe p l a i n t i f f  i n  Docket No. 84. Defendant ' s  

E x h i b i t  7 i n  Gocket I':. 95 cc;vers the 1331  t r e a t y  on which p l a i n t i f f  i n  

Docket No. 230 bases  C l a i a  ILI. A d d i t i o s a l l y ,  t h e  Seneca-Cayuga T r i b e  

in Docket No. 341-A asksd f o r  aa account ing  under t h e  1831 t r e a t y  which 

. d u p l i c a t e s  Claim 111 of t h e  Cayuga Nat ion  i n  Docket NO. 230. T h i s  

account ing c la im is s t i l l  pendizg b e f o r e  t h e  Commission i n  Docket NO. 

341-A. 

8. Under an agrecmcnt appro-.& by t h e  Commissioner of I n d i a n  

A f f a i r s ,  J u l y  10,  1951, M r .  C h s r l e s  E. Grounds was r e t a i n e d  on b e h a l f  

of the Cayuga Nation of I n d i a n s  of Oklahoma t o  p r o s e c u t e  t h e i r  claims 

a g a i n s t  t h e  United S t a t e s  Governnent. On August 8, 1951, M r .  Grounds 

f i l e d  p l a i n t i f f ' s  p e t i t i o n  w i t h  the Comnission (Docket No. 230). On 

Ju ly  9,  1964, M r .  Grnunds' c o n t r z c t  w i t h  t h e  p l a i n t i f f  e x p i r e d  and h a s  

n o t  been renewed. The lsst cmmnnica t ion  from M r .  Grounds was on 

June 29, 1964, when he s u b ~ i t t e d  a n o t i o n  f o r  a d d i t i o n a l  t i m e .  I n  a 

le t ter  da ted  June 36 ,  15464, t o  tir. Grounds, Chief C o m i s s i o n e r  Ar thur  V.  

Watkins inqu i red  a s  t a  -&,eth:r ?IT. Grounds was s t i l l  r e p r e s e n t i n g  Docket No. 

230. There  was no r+p:y froa Xr. Grounds t o  Commissioner Watkins '  le t ter .  
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9 .  On February 23, 1963, the  Cmmission was informed by counse l  

f o r  p l a i n t i f f  t h a t  Grover S p l i t l o g ,  c h i e f  of the  p l a i n t i f f  t r i b e ,  and 

t h e  i n d i v i d u a l  " t ak ing  the  i n i t i a t i v e  i n  the case  ," had d ied .  

Mr. S p l i t l o g  was a t  one time Secretary-Treasurer  of the  Seneca-Cayuga 

T r i b e  of Oklahoma, and was one of the  s i g n e r s  of t h e  r a t i f i c a t i o n  of 

t h e  corpora te  c h a r t e r  of the  Seneca-Cayuga T r i b e  of Oklahoma. I n  

a d d i t i o n  t o  e n t e r i n g  an o r a l  motion t o  dismiss  the  c la ims i n  Docket N O .  

230, defendant  f i l e d  a  w r i t t e n  motion t o  dismiss  (March 11, 1968) which 

w a s  served upon M r .  Enos Amst rong  and Mrs. Hzzel L .  Wallace,  r e s p e c t i v e  

Chairman and S e c r e t a r y  of t h e  General  Council  of t h e  Cayuga who a r e  

t h e  o f f i c i a l  spokesmen f o r  t h e  t r i b e .  There has been no response from 

t h e s e  two members with regard t o  de fendan t ' s  motion t o  d i smiss  t h e  

c la ims i n  Docket No. 230. 

10. A f t e r  an i n v e s t i g a t i o n  made by t h e   omm mission's I n v e s t i g a t i o n  

D i v i s i o n ,  t h e  Conmission f i n d s  t h a t  a l l  of t h e  claims based upon t h e  

p reced ing  f a c t s  a s s e r t e d  by t h e  p l a i n t i f f  i n  Docket No. 230 have been 

p r e s e n t e d  t o  t h e  Commission by t h e  Seneca-Cayuga T r i b e  of Oklahoma 

i n  Docket Nos. 84, 341-A, and 343. The Seneca-Cayuga T r i b e  of Oklahoma 

is t h e  successor  i n  i n t e r e s t  t o  t h e  Cayuga Nation of Oklahoma and is 

a c t i v e l y  r e p r e s e n t i n g  t h e  i n t e r e s t s  of t h e  Cayugas i n  t h e  m a t t e r  of 

t h e  c la ims  i n  Docket Nos. 84, 341-A, and 343. F u r t h e r ,  t h e  Commission 

f i n d s  t h a t  s i n c e  the  e x p i r a t i o n  of the  c o n t r a c t  between p l a i n t i f f  i n  

Docket No. 230 and i ts  a t t o r n e y  on Ju ly  9 ,  1964, t h e  p l a i n t i f f  h a s  

n o t  been a c t i v e  i n  pursuing t h e s e  c la ims.  Since  t h e  r i g h t s  and i n t e r e s t s  

of t h e  p l a i n t i f f  i n  Docket No. 230 a r e  being represen ted  i n  Docket 
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NOS. 84, 3 4 1 - A ,  and 343, t h e r e  is  no r e a s o n  f o r  t h e  Cayuga N a t i o n  o f  

Oklahoma t o  f u r t h e r  p r o s e c u t e  r h e  c la ims  i n  Docket N O .  230 and t h e  

p e t i t i o n  shou ld  be d i s m i s s e d .  

Brantley Blue,  issioner 




