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BEFORE THE I N D I A N  CLAIMS COMMISSION 

ROBERT D O M I N I C ,  e t  aL, as t h e  1 
Representa t ives  and on behalf  ) 
of a l l  members by blood of the  ) 
OTTAIJA TRIBE OF INDIANS, ) 

1 
P l a i n t i f f s ,  1 

) Docket No. 4 0 4  
v. 1 

THE UNITED STATES OF AMERICA, 1 

Defendant. 1 

ORDER ALLOWING ATTOWEYS ' FEES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  al lowance of a t t o r n e y s '  f e e s  
f i l e d  by Jay  H. Hoag, Rodney J. Edwards, and James R. F i t z h a r r i s  as 
c o n t r a c t  a t t o r n e y s  f o r  t h e  above-named p l a i n t i f f s  i n  Docket NO. 4 0 4 ;  t h e  
c o n t r a c t s  under which t h e  a t t o r n e y s  se rved  t h e  p l a i n t i f f s ;  t h e  d e f e n d a n t ' s  
response t o  such a p p l i c a t i o n  f i l e d  on February 19,  1969; and t h e  
remainder of t h e  record h e r e i n ,  t h e  Commission f i n d s  as fo l lows :  

1. Award. On March 27, 1968, t h e  Commission e n t e r e d  a f i n a l  - 
judginent i n  t h i s  docket i n  t h e  amount of $932,620.01 i n  f a v o r  of t h e  
Grand River Band of Ottawa I n d i a n s  as such band was c o n s t i t u t e d  on 
March 25, 1822 (19 Ind. C 1 .  Comm. 95) .  Funds t o  s a t i s f y  t h i s  judgment 
were appropr ia ted  by t h e  Act of October 21, 1968 (82 S t a t .  1190). 

2. Cont rac tu ra l  Author i ty .  Th i s  c l a i m  w a s  prosecuted under  v a r i o u s  
c o n t r a c t s .  Contract  No. I-1-ind. 42078, da ted  June  5, 1348, between t h e  
Ottawa T r i b e  and Nation of I n d i a n s  of Michigan and n o r t h e r n  Wisconsin  
and At torneys  Charles b. Rogers and Ar thur  B. Honnold, was approved by 
t h e  Commissioner of Ind ian  A f f a i r s  on September 23, 1948, f o r  a p e r i o d  of 
1 0  y e a r s  beginning wi th  t h e  d a t e  of approval .  

Contract  No. I-1-ind. 42488, d a t e d  May 7, 1951, between Rober t  Dominic, 
a s  an i n d i v i d u a l  of Ottawa descen t  and as a r e p r e s e n t a t i v e  o f  t h e  Ottawa 
T r i b e  of Michigan and n o r t h e r n  Wisconsin,  and At torneys  C h a r l e s  B. Rogers 
and Arthur B. Honnold, was approved on June  15, 1951, and i n c o r p o r a t e d  by 
r e f e r e n c e  t h e  provis ions  i n  Cont rac t  No. I-1-ind. 42078, s u p r a .  
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Attorneys  Rogers and Honnold e n t e r e d  i n t o  an  agreement da ted  
August 1 0 ,  1953, wi th  At torneys  J a y  H. Hoag, Rodney J.  Edwards, 
Clarence J .  L i n d q u i s t ,  Denis McGinn, James R. F i t z h a r r i s ,  and 
Col. 0 .  R .  McGuire, under which At to rneys  Rogers and ~ o n n o l d  ass igned  
t o  t h e  o t h e r  a t t o r n e y s  a 50 p e r c e n t  i n t e r e s t  i n  any f e e  r e s u l t i n g  from 
t h i s  c la im.  The agreement was approved on May 2 7 ,  1955. 

Cont rac t  No. 14-20-0350-196 da ted  August 29, 1959, between t h e  
Ottawa and Chippewa Indians  i n  t h e  S t a t e  of Michigan and At torneys  
Jay H. Hoag, Rodney J .  Edwards, C la rence  G. L indquis t ,  Denis McGinn, 
and James R .  F i t z h a r r i s ,  was approved f o r  a per iod of 10 y e a r s  begin- 
n ing September 23, 1958. 

Cont rac t  No. F50C14200360 d a t e d  June  1 7 ,  1967, between t h e  Ottawa 
and Chippewa I n d i a n s  i n  t h e  S t a t e  of Michigan and At torneys  Jay H. Hoag, 
Rodney J. Edwards, and James R .  F i t z h a r r i s ,  was approved on February 8, 
1968, f o r  a per iod of 10 y e a r s  beginning w i t h  t h e  d a t e  of approva l .  
Th i s  c o n t r a c t  provided t h a t  any compensation payable  t o  t h e  estates of 
t h e  deceased a t t o r n e y s  Arthur B. Honnold, Char les  B. Rogers, Dennis McGinn, 
Clarence G. L i n d q ~ ~ i s t ,  and 0 .  R .  McGuire s h a l l  be  pa id  by At to rneys  Hoag, 
Edwards, and F i t z h a r r i s .  

3.  Compensation under t h e  C o n t r a c t s .  A l l  of  t h e  c o n t r a c t s  c i t e d  
above p rov ide  t h a t  compensation t o  t h e  a t t o r n e y s  f o r  services rendered  
by them is wholly con t ingen t  upon recovery  f o r  t h e  I n d i a n s  and t h a t  i n  
no even t  s h a l l  t h e  aggregate  compensation exceed 1 0  p e r c e n t  of a l l  sums 
recovered.  

4. Response of Defendant. The defendan t ' s  r esponse  t o  t h i s  
a p p l i c a t i o n  a t t a c h e d  a copy of a le t ter  d a t e d  February 7 ,  1969, from 
t h e  Deputy S o l i c i t o r ,  Department of t h e  I n t e r i o r ,  and a copy o f . a n  
accompanying memorandum dated February 3 ,  1969, i n  which t h e  Deputy 
Commissioner of I n d i a n  A f f a i r s  i n d i c a t e d  t h a t  h e  had no "recommendation 
as t o  t h e  amount of compensation earned by t h e  a t to rneys . "  de fendan t  
adv i sed ,  i n  l i n e  w i t h  t h e  views expressed  i n  t h e  let ter  and memorandum, 
t h a t  t h e  Department of J u s t i c e  " takes  no p o s i t i o n  w i t h  r e f e r e n c e  t o  t h e  
amount o f  c la ims f o r  a t t o r n e y  fees . "  

5. Not ice  t o  Tr ibe .  A n o t i c e  of t h e  f i l i n g  of t h e  a t t o r n e y s '  . 
a p p l i c a t i o n  f o r  al lowance of t h e i r  ' f ees  was mailed t o  t h e  r e p r e s e n t a t i v e  
of t h e  Ottawa T r i b e  of Ind ians  on June  1 0 ,  1969. No response t o  t h i s  
n o t i c e  was rece ived .  

6 .  Serv ices .  The c o n t r a c t  a t t o r n e y s  h e r e i n  have rendered v a l u a b l e  
s e r v i c e s  i n  t h e i r  s u c c e s s f u l  p r o s e c u t i o n  o f  t h e  p l a i n t i f f s  ' c l a i m  i n  
t h i s  docke t .  Tested by t h e  s t a n d a r d s  f i x e d  i n  S e c t i o n  1 5  of t h e  I n d i a n  



26 Ind. C 1 .  Comm. 200 202 

Claims Commission Act (60 S t a t .  1053) ,  inc lud ing  those  o b t a i n i n g  f o r  
p rosecu t ing  s i m i l a r  claims i n  c o u r t s  of law, and cons ider ing  t h e  complex 
and cont ingent  na tu re  of t h e  claim and t h e  r e s u l t  ob ta ined ,  t h e  
a p p l i c a n t s  earned,  and a r e  e n t i t l e d  t o ,  a t t o r n e y s  ' f e e s  of $93,262.00 
r e p r e s e n t i n g  10 percent  of t h e  award t o  t h e  p l a i n t i f f s .  

7 .  Pavment t o  Attornev of Record. On June 28, 1 9 7 1 ,  t h e  a p p l i c a n t s  
f i l e d  wi th  t h e  Commission an Amended P e t i t i o n  f o r  Award of A t t o r n e y s '  
Fee. This p e t i t i o n  i n d i c a t e d  t h a t  " [ t l h e  a p p l i c a t i o n  is made by t h e  
a t t o r n e y  of record on behalf  of himself and a l l  o t h e r  c o n t r a c t  a t t o r n e y s  

. having an i n t e r e s t  i n  t h e  fee ."  

IT I S  THEREFORE ORDERED t h a t  o u t  of t h e  funds a p p r o p r i a t e d  t o  pay 
t h e  aforementioned judgment, t h e r e  be paid  t o  James R. F i t z h a r r i s  as 
Attorney of Record on behalf  of a l l  c o n t r a c t  a t t o r n e y s  t h e  sum of 
$93,262.00 a s  gayment i n  f u l l  of t h e  a t t o r n e y s '  f e e s  owed f o r  l e g a l  
s e r v i c e s  rendered h e r e i n  f o r  t h e  Ottawa Tr ibe  of Ind ians .  

L e Dated a t  Washington, D. C . ,  t h i s  j day of September 1971-  

@. Vance , Commissioner 

Richard W. Yarborough, Commissioner 

Margaret  H. P i e r c e ,  Commissioner 




