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ADDITIONAL FINDINGS OF FACT 

On June 9 ,  1971, the Commission issued f indings of f a c t ,  opinion 

and interlocutory order i n  Docket Nos. 30-A and 48-A, holding t h a t  the  

p l a in t i f f s  sha l l  recover from the defendant the sum of $15,975,000 

l e s s  any gratuitous offse ts  which may subsequently be allowed, and 

ordering tha t  the s u i t  proceed t o  a determination of  the  g ra tu i tous  

offse ts  which may be allowable under the Indian Claims Commission Act. 

Also, on June 9, 1971, based on the  conclusions of  law and opinion 

f i l e d  on tha t  date in  Docket Nos. 30-A and 48-A, and based on a s t i pu l a -  

t i o n  ea r l i e r  entered i n to  between the  pa r t i e s  and f i l e d  on September 4, 

1970, i n  the companion s u i t  in Docket Nos. 30 and 48, the Commission 

entered an interlocutory order in sa id  Docket Nos. 30 and 48, ruling 

t h a t  the p l a in t i f f s  recover from the  defendant the sum of $521,796.00 

l e s s  any gratuitous o f f se t s  which may be subsequently allowed, and 

d i rec t ing  tha t  the s u i t  proceed t o  a determination of the  g r a tu i t ous  

o f f se t s  which may be allowable. 
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The Commission now makes the following findings of f a c t  supple- 

mental and additional to  Findings Nos. 1 through 29 heretofore made 

i n  Docket Nos. 30-A and 48-A. 

3 0 .  On August 2 ,  1 9 7 1 ,  the defendvlt f i l e d  i n  Docket Nos. 30-A, 

48-A, 30 and 48 i t s  "Amended Answer Claiming Offsets." In sa id  amended 

answer, the defendant s e t  fo r th  ce r ta in  sums claimed to  have been 

gratuitously expended fo r  p l a i n t i f f s  fo r  the period extending from and 

a f t e r  J d y  1, 1872, as re f lec ted  i n  various schedules i n  the Report of 

the General Services Administration dated October 4, 1966, which was 

f i l e d  with the Commission on November 22, 1968. 

31. On August 37, 1971, the attorneys fo r  the pa r t i e s  f i l e d  with 

the  Commission i n  the four dockets, Nos. 30-A, 48-A, 30 and 48, a 

Stipulat ion s e t t l i ng  on the sum of $7,700.00 as  the t o t a l  amount of 

allowable g ra tu i t i es ,  l imited t o  the period September 4, 1886 through 

June 30, 1951, which a re  offsetable against  the recoveries i n  s a id  four 

dockets, and agreeing t h a t  sa id  t o t a l  of $7,700.00 f o r  sa id  period should 

be o f f s e t  against defendant's l i a b i l i t y  sole ly  in the proceedings in 

Docket Nos. 30-A and 48-A. The pa r t i e s  a l so  f i l e d  a j o i n t  motim t h a t  

the  Commission adopt the Stipulat ion.  

32. The Stipulat ion provided as  follows: 

The undersigned attorneys fo r  the pa r t i e s  in the above- 
captioned proceedings en te r  i n to  a s t ipu la t ion  with respect  
t o  the o f f se t  issue only in sa id  cases and only a s  herein 
specif ica l ly  s e t  out: 

1, The defendant i s  e n t i t l e d  t o  a c r ed i t  agains t  its 
l i a b i l i t y  in the above-captioned proceedings fo r  gratui tous 
expenditures on behalf of the p l a i n t i f f s  in the  t o t a l  amount 
of $7,700.00, it being agreed t h a t  sa id  t o t a l  amount s h a l l  
be credited against defendant's l i a b i l i t y  solely i n  the 
proceedings i n  Docket Nos. 30-A and 48-A, 
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2 .  The stiprilated sum in paragraph 1 above be 
taken t o  include all claims, deductions, c r e d i t s  and o f f s e t s  
chargeable against ,  o r  a l locable  to ,  p l a i n t i f f s  o r  any of 
them, f o r  the period from September 4, 1886 through June 3 0 ,  
1951, and the defendant s h a l l  be barred from a s s e r t i n g  any 
such claims, deductions, c r e d i t s  and o f f s e t s  i n  any o the r  
act ion.  This bar against  claims, deductions, c r e d i t s  and 
o f f s e t s  s h a 1  not apply t o  those which have accrued p r i o r  t o  
September 4,  1886, o r  t o  those which may accrue subsequent 
t o  June 30,  1951. 

3. This s t ipu la t ion  s h a l l  no t  operate t o  deprive t h e  
defendant from exercis ing i t s  r i g h t  t o  c o l l e c t  from the  
proceeds of timber s a l e s  (as authorized by s t a t u t e ) ,  any 
expenses of managing, pro tec t ing  and s e l l i n g  timber a s  
authorized by the Act of February 14, 1920, a s  amended (25 
U.S.C. §413), nor s h a l l  it a f f e c t  any r i g h t  of any of the  
p l a i n t i f f s  t o  have credi ted  t o  the t r u s t  funds of t h e  t r i b e ,  
bands o r  g o u p s  represented, all o r  a por t ion  of such adminis- 
t r a t i v e  deductions by rezson of such t r u s t  funds having borne 
expenses of management, pro tec t ion  and sale of timber t o  t h e  
ex ten t  provided by 25 U.S,C. S413. 

4. It  is expressly understood and agreed t h a t  nothing 
contzined herein s h a l l  prevent e i t h e r  of the  p a r t i e s  from 
appealing any decision of the Indian Claims Cormnission t o  t h e  
Court of Claims (or t h e r e a f t e r  seeking review of any adverse 
dec is ion  in the Supreme Court of  the United Sta tes )  of any 
i s s u e  o r  i ssues  connected with these cases  except t h e  i s s u e  
of o f f s e t s  f o r  the per iod of time between September b, 1886 
and June 30, 1951, 

5. This s t ipu la t ion  is  entered i n t o  by way of compromise 
and set t lement  and s h a l l  no t  be construed a s  an admission by 
any of the pa r t i e s ,  f o r  the purposes of precedent o r  argument 
i n  any o ther  case. 

6 .  The at torneys f o r  t h e  p a r t i e s  s h a l l  execute and f i l e  
t h i s  s t ipu la t ion  w i t h  the Commission along with a motion Eor 
adoption thereof.  Any crder  of the Commission adopting this 
s t i p u l a t i o n  s h a l l  dispose only of the i s s u e s  a s  t o  the  amount 
of claims, deductions, c r e d i t s  and o f f s e t s  chargeable against 
o r  a l locable  t o  the p l a i n t i f f s  o r  any of them f o r  t h e  per iod  
from September 4, 1886 through June 30 ,  1951, and no o t h e r  
i ssues .  

7. The amended answer claiming o f f s e t s  which was f i l e d  
i n  the  above e n t i t l e d  cases on August 2, 1971, s h a l l  be  d i s -  
missed, without prejudice,  upon the  acceptance of t h i s  s t i p u -  
l a t i o n  by the  Commission and upon the en t ry  by t h e  Commission 
of a f i n a l  award i n  a l l  of the  above e n t i t l e d  cases. 
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33 .  Based on the record i n  sa id  dockets, including the Report 

of the General Services Administration dated October 4, 1966,  the 

defendant * s answer claiming of f se t s ,  and the Stipulat ion of the pa r t i e s  

2s t o  o f f se t s ,  the Cominission f inds  t h z t  the agreement of the par t i es  

as t o  the t o t a l  amount of allowable gratui tous o f f se t s ,  f o r  the period 

September 4, 1886 through June 30 ,  1 9 5 1 ,  i s  f a i r  and equitable and 

adopts the Stipulation. 

T. Vance, Commissioner 

, Commissioner 




