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F I X C I N G S  OF FACT ON AWARD O F  ATTGT~TEYS' FEE 

On June 11, 1971, Rodney J .  E d w a r d s ,  At to rney  of %cord f o r  t h e  

I n d i a n s  of t h e  Pueblo of Laguna, p l a i n t i f f s  h e r e i n ,  f i l e d  a p e t i t i o n  

on hcha l f  of h imself  and a l l  o t h e r  c o n t r a c t  a t t o r n e y s  hav ing  a n  i n t e r e s t  

t h e r e i n  f o r  a l l o r ~ a n c e  of a t t o r n e y s '  fee . ,  t o g e t h e r  w i t h  a s t a t e m e n t  of 

t h e  n a t u r e  and e x t e n t  of t h e  s e r v i c e s  rendered  by such a t t o r n e y s .  Having 

cons idered  t h e  p e t i t i o n  and s t a t e m e n t ,  t h e  d e f e n d a n t ' s  r esponse  t h e r e t o  

f i l e d  August 1 2 ,  1971, t h e  c o n t r a c t s  of employment under which t h e  

a t t o r n e y s  performed t h e i r  s e r v i c e s ,  and t h e  remainder of t h e  r e c o r d  

h e r e i n ,  t h e  Comxission makes t h e  f o l l o v i n g  f i n d i n g s  of f a c t :  

1. On December 11, 1970, i n  accord w i t h  a s e t t l e m e n t  agreement 

by t h e  p a r t i e s ,  a f i n a l  award was e n t e r e d  f o r  t h e  sum of $900,000*00 

i n  f a v o r  of the I n d i s n s  of Pueblo of Laguna, p l a i n t i f f s  ( 24  h d .  C1. 

Comm. 197, 207).  Funds t o  s a t i s f y  t h e  judgment were a p p r o p r i a t e d  by 

t h e  Act of May 25, 1971 (85 S t a t .  40).  
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2 .  The c la im i n  beha l f  of t h e  p l a i n t i f f s  was i n i t i a l l y  p rosecu ted  

pursuant  t o  c o n t r a c t  No. I-1-ind. 42186, en te red  i n t o  by t h e  Pueblo  of 

Laguna on J u l y  15 ,  1948, w i t h  James E .  Curry ,  Washington, D *  C -  The 

c o n t r a c t  was zpproved A p r i l  20 ,  1949, and w 2 s  f o r  a  term of t e n  y e a r s  

beginning w i t h  t h e  d a t e  of approva l .  

.4 p o r t i o n  of t h e  c o n t r a c t  was ass igned  by M r .  Curry t o  Messrs. 

Jay H.  Hoag, Rodney J. Edwards, C la rence  G. L i n d q u i s t ,  and 0. R .  McGuire 

on June 30, 1953. The c o n t r a c t  was amended on December 3 ,  1956 ,  t o  

i n c l u d e  the  above named persons  and Messrs. E. L.  Gruber and 

Henry Weihofen i n  a s s o c i a t i o n  i n  t h e  p r o s e c u t i o n  of t h e  c l a i m .  The 

amended c o n t r a c t  was approved on >larch 1, 1957, f o r  a p e r i o d  of t e n  
- . . . .  . . .. . -. . - - - . - - . . . - . - - - . - - . -. . - . -. .. -. - - . - . - - 

y e a r s  beginning on t h e  d a t e  of approva l .  

The c l a i m  was t h e r e a f t e r  p rosecu ted  under c o n t r a c t  NO.  MOOC 14200392, 

d a t e d  January  8, 1968, between t h e  Pueblo of Laguna and A t t o r n e y s  Curry ,  

Hoag, Edwards and Weihofen, which was c o n d i t i o n a l l y  approved on A p r i l  4 ,  

i; .. . .-.r .. . _I.?&??. -f.ox -a. p e r  id. -of. -ten-yea-rs beg inn ing  . . - - . . March . 1, 1967 The c o n t r a c t  

provided,  i n t e r  a l i a ,  t h a t  t h e  e s t a t e s  of A t t o r n e y s  Gruber ,  L i n d q u i s t ,  

and McGuire, each of whom had d i e d  b e f o r e  t h e  e x p i r a t i o n  o f  c o n t r a c t  

No. I-1-ind. 42186, b e  compensated by At to rneys  Hoag and Edwards f o r  

s e r v i c e s  rendered.  

The aforementioned c o n t r a c t s  each provided t h a t  a t t o r n e y s  ' 

compensation would be  such sums a s  found t o  be  e q u i t a b l y  d u e ,  b u t  i n  

no event  t o  exceed t e n  p e r c e n t  of any and a l l  sums r e c o v e r e d  on t h e  

c la im.  
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3 .  The Ind ian  Claims Commission Act (60 S t a t .  1049, 1053) , under 

which t h e  c la im i n  t h i s  c a s e  was p rosecu ted ,  con ta ins  t h e  fo l lowing  

p r o v i s i o n s  p e r t a i n i n g  t o  t h e  al lowance of a t t o r n e y s '  f e e s :  

- 1  

Sec.  15. ... The  f e e s  of such a t t o r n e y  o r  a t torr .cys  f o r  
a l l  s e r v i c e s  rendered i n  p rosecu t ing  t h e  c la im i n  q u e s t i o n ,  
whether b e f o r e  t h s  Commission o r  o t h e r w i s e ,  s h a l l ,  u n l e s s  
t h e  amount of such f e e s  i s  s t i p u l a t e d  i n  t h e  approved 
c o n t r a c t  between t h e  a t t o r n e y  o r  a t t o r n e y s  and t h e  c l a i m a n t ,  
be  f i x e d  by t h e  Commission a t  such amount a s  t h e  Commission, 
i n  accordarice wi th  s t a n d a r d s  o b t a i n i n g  f o r  p rosecu t ing  
s i m i l a r  con t ingen t  c la ims i n  c o u r t s  of law, f i n d s  t o  b e  
adequate  compecsation f o r  s e r v i c e s  rendered and r e s u l t s  
o b t a i n e d ,  c o n s i d e r i n g  t h e  con t ingen t  n a t u r e  of t h e  c a s e ,  
... ; b u t  t h e  amount s o  f i x e d  by t h e  Commission, e x c l u s i v e  
of reimbursements f o r  a c t u a l  expenses ,  s h a l l  no t  exceed 
1 0  p e r  centum of t h 2  amount recovered i n  any case .  

4 .  The p e t i t i o n  of t h e  At to rney  of Record has  reques ted  a l lowance  

of an a t t o r n e y s '  f e e  i n  t h e  amount of $90,000.00, r e p r e s e n t i n g  1 0  
i 

p e r c e n t  of t h e  amount of t h e  f i n a l  judgment i n  Docket No. 227. 

5. The d&fendan t l s  response t o  t h e  p e t i t i o n  f o r  a l lowance of 

a t t o r n e y s '  f e e  enclosed a copy of a  l e t t e r  da ted  J u l y  23, 1971, from 

t h e  A s s o c i a t e  S o l i c i t o r  of I n d i a n  A f f a i r s ,  Department of the I n t e r i o r ,  

and a copy of an accompanying memorandum, d a t e d  June 23, 1971, from 

t h e  Act ing Deputy A s s o c i a t e  Commissioner of I n d i a n  A f f a i r %  and i n d i c a t e d  t h a t  

t h e  Department of J u s t i c e  t a k e s  no p o s i t i o n  w i t h  r e s p e c t  t o  the fee 

which shou ld  be  awarded. Among o t h e r  t h i n g s ,  t h e  let ter from t h e  

A s s o c i a t e  S o l i c i t o r  r e f e r r e d  t o  t h e  memorandum from t h e  Bureau of I n d i a n  

A f f a i r s  and adopted t h e  p o s i t i o n  a s  s t a t e d  t h e r e i n  t h a t  i t  was w i t h o u t  

s u f f i c i e n t  in fo rmat ion  t o  makc a recommendation wi th  regard  t o  t h e  

amount of compensation claimed. 
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6 .  On June  1 4 ,  1371, 3 n o t i c e  t h e  f i l i n g  of t h e  p e t i t i o n  f o r  

a t t o r n e y s '  f e e  was d u l y  s e n t  t o  Mr. Tom D a i l e y ,  Governor o f  t h e  P u e b l o  

o f  Lnguna Counc i l ,  Laguna ,  ~ < E W  Mexico.  Response t h e r e t o ,  d a t e d  June 1 7 ,  

1 9 7 1 ,  i n t e r p o s e d  no o b j e c t i o n  t o  t h e  a l l o w a n c e  of t h e  r e q u e s t e d  1 0  

p e r c e n t  a t t o r n e y s '  f e e .  

7 .  The c l a im of  t h e  Pueb lo  o f  Laguna w a s  f i l e d  i n  a n  amended 

p e t i t i o n ,  d a t e d  August 1 0 ,  1951,  which s o u g h t  recompense f o r  t h e  a l l e g e d '  

wrongful  t a k i n g  by t h e  Un i t ed  S t a t e s  o f  l a n d  and o t h e r  p r o p e r t y ,  i n c l u d -  

i n g  wa te r  r i g h t s ;  t h e  aLleged w r o n g f u l  t a k i n g  by o t h e r s  t h a n  t h e  U n i t e d  

Stz i tes  of  l a n d  and o t h e r  p r o p e r t y  which  t h e  Un i t ed  S t a t e s  had a f i d u c i a r y  

o b l i g a t i o n  t o  p r o t e c t  on b e h a l f  o f  t h e  Pueb lo  o f  Laguna; and f o r  a n  

a c c o u n t i n g  by t h e  Un i t ed  S t a t e s  o f  i t s  management o f  f u n d s  h e l d  i n  t r u s t  

f o r  t h e  Pueblo  of  Laguna. 

8. The claims r e q u i r e d  t h e  d e t e r m i n a t i o n  o f  t h e  p l a i n t i f f s '  

c a p a c i t y  and r i g h t  t o  p r o s e c u t e  t h e  a c t i o n ;  t h e  d e ~ e r r n i n a t i o n  o f  t h e  

b o u n d a r i e s  o f  t h e  a r e a  o f  e x c l u s i v e  u s e  and occupancy o f  t h e  p l a i n t i f f  

t r i b e  a s  o f  February  2 ,  1848,  t h e  d a t e  o f  t h e  T r e a t y  o f  Guada lupe  

Hida lgo ;  t h e  d e t e r m i n a t i o n  o f  t h e  v a l i d i t y  and a c r e a g e  o f  Flcxican and 

Span i sh  l a n d  g r a n t s  and o t h e r  a c r e a g e  t o  b e  deduc ted  f rom t h e  a c r e a g e  

o f  t h e  p l a i n t i f f s '  a b o r i g i n a l  l a n d s ;  t h e  v a l u a t i o n  o f  l a n d  a t  several 

d a t e s  o f  t a k i n g ;  the d e t e r m i n a t i o n  o f  t h e  c r e d i t  t o  t h e  U n i t e d  S t a t e s  

f o r  r e s e r v a t i o n  Lands i t  p r o v i d e d  f o r  t h e  Pueb lo  of  Laguna;  t h e  exami-  

n a t i o n  and review of G e n e r a l  Accoun t ing  O f f i c e  R e p o r t s  and  s u p p o r t i n g  

documents w i t h  r e s p e c t  t o  a n  a c c o u l ~ t i n g  by t h e  Un i t ed  S t a t e s  for r e c e i p t s  

and d i sbu r semen t  of  t r i b a l  f u n d s  and f o r  t h e  d e t e r m i n a t i o n  of o f f s e t s  



2 0  j n d .  C 1 .  Comni. 1 7 0  17  4 

l o r  g r a t u i t o u s  e x p e n d i t u r e s  f o r  t h e  b c n c f i t  of t h e  Pueblo of Laguna; 

n e g o t i z t i o n s  x i t h  the  Department o f  J u s t i c e  w i t h  r e s p e c t  t o  s e t t l e m e n t ;  

and t h e  submiss ion of t h e  s e t c l e m e n t  p roposa l  t o  t h e  Pueblo of Laguna 

membership, i h c  Coiiunissioner of Indizn A f f a i r s ,  and t h e  I n d i a n  Claims 

Coxmission f o r  approva l .  

The a c t i v i t y  of t h e  p l e i n t i f f s '  a t t o r n e y s  h e r e i n  r e s u l t e d  i n  t h e  

d e c i s i o n  of t h e  Commission t h a t  t h e  Pueblo  of Laguna had t h e  c a p a c i t y  

t o  s u e  and had a b o r i g i n a l  t i t l e  t o  Land, subsequen t ly  agreed to amount 

t o  287,029.68 a c r e s ,  a p p r o p r i a t e d  f o r  use  by t h e  de fendan t  w i t h o u t  t h e  

payment of compensation (17 Ind.  C 1 .  Corn. 615) .  On December 8, 1970, 

a  h e a r i n g  was h e l d  b e f o r e  t h e  Cominission as t o  a  ~ r o p o s e d  compromise 

s e t t l e m e n t  which r e s u l t e d ,  under t h e  terms and c o n d i t i o n s  of  t h e  s t i p u -  

l a t i o n s  of t h e  p a r t i e s  f o r  s e t t l e m e n t ,  i n  t h e  e n t r y  of a  f i n a l  judgment 

i n  f a v o r  of  t h e  p l a i n t i f f s  f o r  t h e  sum of $900,000.00. 

The r e c o r d  d i s c l o s e s  c h a t  voluminous documentary e v i d e n c e  was 

p r e s e n t e d  by t h e  p l a i n t i f f s '  a t t o r n e y s  w i t h  r e s p e c t  t o  t h e  i s s u e s  t r i e d  

b e f o r e  t h e  Commission, t h a t  t h e  p l a i n t i f f s '  a t t o r n e y s  p rocured  and 

c o n s u l t e d  w i t h  e x p e r t  w i t n e s s e s  who t e s t i f i e d  on beha l f  of  t h e  p l a i n t i f f s ,  

and t h a t  documented r e q u e s t e d  f i n d i n g s  of f a c t  and b r i e f s  on i s s u e s  of 

l a w  and f a c t  were f i l e d  by t h e  p l a i n t i f f s '  a t t o r n e y s .  

The a t t o r n e y s  f o r  t h e  p l a i n t i f f s  have rendered  v a l u a b l e  l e g a l  

s e r v i c e s  i n  s u c c e s s f u l l y  p r c s e c u t i n g  t h e i r  c l i e n t s '  c l a ims  and u l t i m a t e l y  

s e c u r i n g  t h e  e n t r y  of a  f i n a l  judgment. On t h e  b a s i s  of t h e  e n t i r e  r e c o r d  

h e r e i n  and c o n s i d e r i n g  t h e  r e s p o n s i b i l i t i e s  under taken ,  t h e  d i f f i c u l t  
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problems of f a c t  and law involved i n  t h i s  c a s e ,  t h e  c o n t i n g e n t  n a t u r e  

of the  compensation,  the  s u b s t a n t i a l  award obta ined f o r  t h e  b e n e f i t  of 

the  p l a i n t i f f s  h e r e i n ,  a l l  a p p r o p r i a t e  f a c t o r s  p e r t i n e n t  t o  t h e  determi-  

na t ion  of a t t o r n e y s '  f e e s  u n d e r  t h e  s t a n d a r d s  e s t a b l i s h e d  by t h e  Ind ian  

Claims Commission Act,  and t h e  foregoing f i n d i n g s ,  t h e  Commission f i n d s  

t h a t  t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  h e r e i n  a r e  e n t i t l e d  t o  an a t t o r n e y s '  

f e e  i n  t h e  amount of $90,000.00, and t h a t  t h e  payment of t h i s  amount t o  

Rodney J. Edwards, Attorney of Record, o u t  of t h e  funds  a p p r o p r i a t e d  t o  

pay t h e  aforementioned award, f o r  a p p r o p r i a t e  d i s t r i b u t i o n  by h i m  of 

t h e  amounts due each of t h e  p a r t i c i p a t i n g  a t t o r n e y s ,  w i l l  c o n s t i t u t e  

payment i n  f u l l  of a l l  c la ims f o r  l e g a l  s e r v i c e s  rendered  by s a i d  

a t t o r n e y s  t o  t h e  Ind ians  of t h e  Pueblo of Laguna i n  t h e  above-mentioned 

docket .  

&&T. Vance, Commissioner 

~ a r ~ a r e t  41. P i e r c e ,  Commissioner 




