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BEFORE THE I N D I A N  CLAIMS COMMTSSION 

TrIE ONEIDA NATION OF NEW YOFX, THE 1 
O N E I D A  TRIBE OF INDIMQS OF WISCONSIN, 1 
?HE O N E I D A  NATION BY JULIUS DIINFORTH, 1 
OSCAR ARCHIQUETTE, SHERMAN SKENANDORE, ) 
MAMIE SMITH, MILTON BABCOCK, BERYL 1 
SMITH AND AMANDA PIERCE, 1 

1 
P l a i n t i f f s ,  1 

1 Docket No. 301 
v. 1 (claims 3 - 8) 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

- FINDINGS OF FACT 

The Commission makes the  fol lowing f ind ings  of f a c t :  

1- The p l a i n t i f f s  he re in  a r e  i d e n t i f i a b l e  groups of American 

Indians  r e s id ing  wi th in  t h e  t e r r i t o r i a l  l i m i t s  of t h e  United S t a t e s  and 

have the r i g h t  and capac i ty  under t h e  Indian  C l a i m s  Commission A c t ,  60 

S t a t .  1049, t o  br ing  and maintain t h i s  c laim i n  a r e p r e s e n t a t i v e  

capac i ty  f o r  and an behalf of t h e  Oneida Nation. 

2. Among the  abor ig ines  f i r s t  encountered by European c o l o n i s t s  on 

t h e  North American cont inent  were those  who shared a common language 

i d e n t i f i e d  a s  "Iroquoian." The abor ig ines  who spoke t h i s  language were 

gene ra l ly  found i n  the v i c i n i t y  of t h e  Eas te rn  seaboard of t h e  cont inent .  

3.  In  those e a r i i e s t  con tac t s ,  t h e  Iroquoian abor ig ines  i d e n t i f i e d  

themselves a s  "The Five Nations." Af t e r  t h e  Tuscarora Indians  who 

emigrated from the  Carol inas  t o  the no r th  a f f i l i a t e d  themselves wi th  t h e  
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e x i s t i n g  I roquoian Confederacy i n  t h e  1 7 2 0 t s ,  t h a t  confederacy was f r e q u e n t l y  

r e f e r r e d  t o  a s  "The S i x  Nations." The Oneida Nation i s  one of t h e  t r i b e s  

which made up t h e  I r o q u o i s  Confederacy o r  t h e  S i x  Nations.  

4. The p l a i n r i f f s  ceded c e r t a i n  lands  t o  t h e  S t a t e  of New York by 

the  T r e a t i e s  of June 28, 1785, and September 22, 1788. By t h e  terms of 

t h e  Treaty  of 1788, a t  For t  Schuyler ,  t h e  p l a i n t i f f s  ceded a l l  t h e i r  l a n d s  

t o  t h e  S t a t e  of New York, excep t  f o r  an a r e a  of approximately 100 s q u a r e  

mi les  t h a t  was rese rved  f o r  t h e i r  own use and was t o  b e  h e l d  by them and 

t h e i r  p o s t e r i t y  f o r e v e r .  

5. By t h e  Trea ty  of Canandaigua of November 11, 1794, 7 S t a t .  44,  

w i t h  t h e  S i x  Na t ions ,  t h e  United S t a t e s  acknowledged t i t l e  of t h e  Oneida 

Nation t o  those  l a n d s  rese rved  t o  them i n  t h e  Trea ty  of September 22, 1788,  

between t h e  Oneida f f a t i o n  and t h e  S t a r e  of New York. A r t i c l e  11 of t h e  

t r e a t y  s t a t e d :  

The United S t a t e s  acknowledge t h e  l a n d s  r e s e r v e d  
t o  t h e  Oneida, Onondaga and Cauyga Nat ions ,  i n  t h e i r  
r e s p e c t i v e  t r e a t i e s  w i t h  t h e  state of New-York, and 
c a l l e d  t h e i r  r e s e r v a t i o n s ,  t o  be  t h e i r  p roper ty ;  and 
t h e  United S t a t e s  w i l l  never  c la im t h e  same, n o r  
d i s t u r b  them o r  e i t h e r  of t h e  Six Nat ions ,  nor  t h e i r  
I n d i a n  f r i e n d s  r e s i d i n g  thereon and u n i t e d  w i t h  them, 
i n  t h e  f r e e  use  and enjoyment t h e r e o f :  b u t  t h e  s a i d  
r e s e r v a t i o n s  s h a l l  remain t h e i r s ,  u n t i l  they  choose 
t o  s e l l  t h e  same t o  t h e  people of t h e  United S t a t e s ,  
who have t h e  r i g h t  t o  purchase.  (7 S t a t .  a t  45).  

6 .  By a s e r i e s  of t r e a t i e s  en te red  i n t o  between 1795 and 1846 t h e  

p l a i n t i f f s  ceded t o  t h e  S t a t e  of New York t h e i r  i n t e r e s t s  i n  t h e  

r e s e r v a t i o n  of approximately 100 square  m i l e s  a s  s t a t e d  i n  t h e  c e s s i o n  

agreement of 1788. 

Under t h e  Tre;zy of September 15 ,  1795, t h r e e  t r a c t s  of l a n d  w i t h i n  

t h e  Oneida Reservat ion were obta ined by t h e  S t a t e  of New York. The 
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cons idera t ion  f o r  t h e  f i r s t  t r a c t  was a  do- payment of $2,952 and a 

perpe tua l  annui ty  of $2,952.  The c o n s i d e r a t i o n  f o r  t h e  second and t h i r d  

t r a c t s  of  land was a  p e r p e t u a l  annu i ty  equa l  t o  a  sum d e r i v e d  by m u l t i p l y i n g  

the  number of a c r s s  i n  t h e  tract by a  r a t e  of $3  per  one hundred a c r e s ,  

and a  g ran t  by t h e  S t a t e  of New York t o  t h e  I n d i a n s  of t h e  l a n d  l y i n g  

between Chel l ingo and Canaseraiga  Creeks ,as  f a r  s o u t h  as an  e a s t e r l y  l i n e  

from t h e  Deep S p r i n g  t o  the eas te rnmos t  of t h e  s a i d  s t r e a m s ,  t o  b e  drawn 

by t h e  s h o r t e s t  d i s t a n c e  between t h e  s a i d  s p r i n g  and t h e  s a i d  e a s t e r n m o s t  

s t ream,  and a s  f a r  n o r t h  as t h e  j u n c t i o n  of t h e  s a i d  two s t r e a m s .  

The c o n s i d e r a t i o n  a c t u a l l y  pa id  by t h e  S t a t e  of New York f o r  t h e  t h r e e  

t r a c t s  was $2,952 and a n n u i t i e s  of $4,169.28 u n t i l  1838, when t h e y  were  

commuted f o r  t h e  sum of $69,488. The $4,169.28 r e p r e s e n t e d  $2,952 p l u s  

$600 under t h e  T r e a t y  of Ssptember 22 ,  1788, p l u s  $ 3  p e r  hundred a c r e s  

as prev ious ly  s t a t e d .  

7. Under t h e  T r e a t y  of June  1, 1798, t h e  p l a i n t i f f s  ceded a t r a c t  

from t h e  r e s e r v a t i o n  t o  t h e  S t a t e  of New York f o r  a c a s h  c o n s i d e r a t i o n  of 

$500 and a  p e r p e t u a l  a n n u i t y  of $700. In  1838 t h e  a n n u i t y  was commuted 

f o r  t h e  sum of $11,666.66. Th is  t r e a t y  r e c i t e d  t h a t  t h e r e  was " P r e s e n t ,  

Joseph Hopkinson Commissioner appo in ted  under  t h e  a u t h o r i t y  of t h e  Uni ted 

S t a t e s  t o  hold  t h e  Treaty ."  It was s t i p u l a t e d  i n  t h e  t r e a t y  t h a t  one  copy 

would remain wi th  t h e  United S t a t e s ,  a n o t h e r  copy w i t h  t h e  S t a t e  of New York 

and a n o t h e r  copy w i t h  t h e  I n d i a n s .  The t r e a t y  b o r e  t h e  s i g n a t u r e  of s a i d  

Joseph Hopkinson, and an adciendm by John Adams, t h e  P r e s i d e n t  of t h e  Uni ted 

S t a t e s ,  s t a t i n g  t h a t  t h e  t ~ e a t y  was he ld  under  t h e  a u t h o r i t y  of :he Uni ted 

S t a t e s  i n  t h e  presence and wLth t h e  approba t ion  of Joseph  Hopkinson, t h e  

Commissioner of t h e  i in l ied  S t a r e s ,  appointed t o  ho ld  t h e  same. 
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8. On March 5 ,  1802, pursuant  t o  a  r e s o l u t i o n  of t h e  Sena te  and 

Assembly of t h e  S t a t e  of New York, a  p r o v i s i o n a l  agreement was e n t e r e d  

i n t o  between t h e  S t a t e  of New York and t h e  Oneida Nat ion,  whereby t h e  

p l a i n t i f f s  agreed t o  cede a  f u r t h e r  p o r t i o n  of i ts  r e s e r v a t i o n .  

Pursuant  t o  the  p r o v i s i o n a l  agreement,  a  t r e a t y  w a s  he ld  on June 4 ,  

1802. The t r e a t y  r e c i t e d  t h a t  t h e r e  was "Present John Taylor  Agent 

appointed under t h e  a u t h o r i t y  of t h e  United S t a t e s  t o  hold  t h e  ~ r e a t y . "  

The t r e a t y  s t i p u l a t e d  t h a t  one copy would "remain w i t h  t h e  United S t a t e s  

ano ther  t o  remain wi th  t h e  S t a t e  of New York and another  t o  remain w i t h  

t h e  Indians"  and John Taylor  s igned  t h e  t r e a t y  as Commissioner. 

According t o  t h e  t r e a t y  t h e  S t a t e  of New York paid  a cash  c o n s i d e r a t i o n  

of $900 and a  p e r p e t u a l  a n n u i t y  of $300. I n  1838, t h e  a n n u i t y  was commuted 

f o r  t h e  sum of $5,000. 

9 .  Under t h e  Trea ty  of March 21,  1805, t h e  two p a r t i e s  of t h e  Oneida . 

Nation,  t h e  C h r i s t i a n  P a r t y  ( a f t e r w a r d s  known as t h e  F i r s t  C h r i s t i a n  

P a r t y )  and t h e  Pagan P a r t y  (a f t e rwards  known as t h e  Second C h r i s t i a n  P a r t y ) ,  

mutua l ly  agreed t o  a d i v i s i o n  and p a r t i t i o n  of t h e  ba lance  of t h e  Oneida 

Reserva t ion .  

10.  Under t h e  Trea ty  of March 1 3 ,  1807, t h e  C h r i s t i a n  P a r t y  of Oneida 

I n d i a n s  ceded two t r a c t s  from t h e i r  r e s e r v a t i o n  t o  t h e  S t a t e  of New York 

f o r  a cash c o n s i d e r a t i o n  of $600 and a p e r p e t u a l  annu i ty  e q u a l  t o  6  p e r c e n t  

of t h e  number of a c r e s  ( l e s s  20 a c r e s  g r a n t e d  t o  a s p e c i f i e d  i n d i v i d u a l )  

m u l t i p l i e d  by 75 cen t s  p e r  a c r e .  The c a s h . c o n s i d e r a t i o n  was p a i d  and a n  

a n n u i t y  of $644.86 was a l s o  p a i d  each y e a r  u n t i l  1838 a t  which t ime  t h e  

a n n u i t y  w a s  commuted f o r  t h e  sum of $10,747.66. 
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One of t h e  two t r a c t s  ceded i n  t h e  abov e  mentioned t r e a t y  was s o l d  and 

qu i tc la imed  t o  the  State of N e w  York f o r  t h e  b e n e f i t  of one Angel De F e r r i e r  

i n  cons idera t ion  of s e r v i c e s  which he rendered t o  t h e  Oneida Nat ion.  The 

S t a t e  of New York a l s o  agreed t o  convey t o  Angel De F e r r i e r  an  a d d i t i o n a l  

400 a c r e s  from t h e  o t h e r  t r a c t .  

11. Under the  Trea ty  of February 1 6 ,  1809, t h e  C h r i s t i a n  P a r t y  of 

Oneidas ceded t o  t h e  S t a t e  of New York "a l l  t h e i r  l a n d s  s t i l l  b e l o n g i n g  

t o  t h e  s a i d  C h r i s t i a n  P a r t y  of t h e  Oneida Nat ions  of I n d i a n s  on b o t h  s i d e s  

of F i s h  Creek which empties i t s e l f  i n t o  t h e  Wood Creek n e a r  t h e  head of t h e  

Oneida Lake con ta in ing  roughly seven  thousand and f i v e  hundred acres. 
1 I 

The c o n s i d e r a t i o n  c o n s i s t e d  of a down payment of $600, a n  a d d i t i o n a l  sum 

of $1,000 t o  be  paid  a t  the  C a s t l e  i n  Oneida on June 1, 1809, and a 

p e r p e t u a l  annu i ty  equa l  t o  6% of $2,000, which w a s  pa id .  I n  1838 t h e  

a n n u i t y  w a s  comrnuted by payment of t h e  sum of  $2,000. 

12. Having acqu i red  the  l a n d s  of t h e  Oneida R e s e r v a t i o n  l y i n g  w e s t  

of t h e  Creek,which had belonged t o  t h e  C h r i s t i a n  P a r t y  o f  t h e  Oneida 

Nat ion ,  t h e  S t a t e  of Xew York t h e n  began t o  acquire p o r t i o n s  of 

t h e  r e s e r v a t i o n  t h a t  belonged t o  t h e  Pagan P a r t y  o f  t h e  Oneida Nat ion .  

Under a t r e a t y  e n t e r e d  i n t o  between t h e  S t a t e  of New York and t h e  

Pagan P a r t y  on February 21, 1809, t h e  Pagan P a r t y  ceded a t r a c t  of l a n d  

t o  t h e  S t a t e  of Sew York. The c o n s i d e r a t i o n  f o r  t h e  c e s s i o n  o f  t h e  t ract  

was 56 c e n t s  per  a c r e ,  of v h i c h  $1,000 w a s  p a i d  a s  a down payment w i t h  

t h e  ba lance  t o  be set a s i z e  t o  g e n e r a t e  a  6% a n n u i t y  payab le  t o  t h e  

Pagan P a r t y  annuall:? I n  p e r p e t u i t y .  The Pagan P a r t y  r e c e i v e d  a c a s h  

payment o f  $1,000 on F;.,:uary 2 1 ,  1809, and an annu i ty  of $332948 was 



paid each year u n t i l  1838 a t  which time i t  was commuted f o r  the  sum of 

$5,541.33. 

1 3 .  The Chris t ian Party of the Oneida Nation by the Treaty of March 3,  

1810, ceded a  t r a c t  from the r e se rva t ion  t o  the  S t a t e  of New York. The 

considerat ion was 50 cents  per  ac re ,  of which $500 was t o  be paid i n  cash 

a t  the execution of the t r e a t y ,  $300 on June 1, 1810, and a  perpe tua l  

annui ty equal  t o  6% of th'e remainder. The payments of $500 and $300 were 

made a s  wel l  a s  the annuity of $185.75 each year u n t i l  1838 a t  which time i t  

was commuted f o r  the sum of $3,095.84. 

14. The Chris t ian Par ty  of the  Oneida Nation by the  Treaty of February 27, 

1811, ceded a  t r a c t  from the  r e se rva t ion  t o  t he  S t a t e  of New York. The 

cons idera t ion  was 50 cents  per  a c r e ,  payable $200 a s  a  down payment on 

February 27, 1811, $400 on June 1, 1811, and a  perpetual  annui ty a t  t h e  

r a t e  of 6% on the remainder which was paid a t  the  annual r a t e  of $71.82. 

I n  1838 t h e  annuity w a s  commuted by t h e  payment of t he  sum of $1,197. 

A survey was ordered by the  Surveyor General of the S t a t e  of New York 

of the  lands i n  Lenox i n  the  County of Madison, which the S t a t e  of 

New York acquired by the  t r e a t i e s  of March 3,  1810, and February 27, 1811. 

According t o  the s t a t e ' s  survey i n  1811, t h e  purchase under t h e  Trea ty  of 

1810, cons is ted  of 8,441 acres  and t h e  purchase under the Treaty of 1811, 

cons i s t ed  of 3,594 acres .  

15. By the  Treaty of March 3,  1815, t he  Chr is t ian  Party of t h e  Oneida 

Nation ceded t o  the S t a t e  of New York fou r  t r a c t s  of land from i ts  

r e se rva t ion .  The considerat ion f o r  t h e  four  t r a c t s  of land was $1  Pe r  

ac re .  The S t a t e  of New York paid $562 on the  execution of t he  t r e a t y  and 

$592-50 on June 13, 1815. 
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1 6 .  The S t a t e  of New York a2d t h e  Second C h r i s t i a n  P a r t y ,  fo rmer ly  t h e  

Pagan Par ty  of the  ~ i e i d a  Iqation, e n t e r e d  i n t o  a  t r e a t y  on March 27,  1817. 

The S t a t e  of h'era York by  t h i s  t r e a t y  acquired an a d d i t i o n a l  p o r t i o n  of t h e  

Oneida Reservat ion.  R e  cor l s ide ra t ion  w a s  a s  fo l lows :  600 acres w e r e  t o  

i s t i a n  b e  so ld  and the  proceeds used to b u i l d  a  church f o r  t h e  Second Chr- 

P a r t y  on t h e i r  l ands .  i'ile t r e a t y  f u r t h e r  s t a t e d  t h a t  t h e  c o n s i d e r a t i o n  

f o r  1,356 a c r e s  cocvey5:d to the, S t a t e  of New York w a s  t h e  r e l e a s e  t o  t h e  

Second C h r i s t i m  P a r t y  of 678 a c r e s  of l and  which t h e  s t a t e  had a c q u i r e d  

from t h e  F i r s t  C h r i s t i a n  P a r t y .  There were 700 a c r e s  g r a n t e d  t o  i n d i v i d u a l s  

named i n  t h e  t r e a t y .  The c o n s i d e r a t i o n  f o r  t h e  remaining l a n d  conveyed 

by t h e  t r e a t y  w a s  t o  be  a  sum of money c a l c u l a t e d  a t  t h e  rate of $2 p e r  

a c r e ,  of which $1.200 was t o  be p a i d  a t  t h e  execu t ion  of t h e  t r e a t y  and 

t h e  balance w a s  t o  be  set a s i d e  t o  g e n e r a t e  a 6% a n n u i t y  payab le  a n n u a l l y  t o  

t h e  Second Chris t iar t  Pa r ty .  

The cash c o n s i d e r a t i o n  of $1,200 was p a i d  a t  t h e  e x e c u t i o n  of t h e  

treaty with  a p rov i s ion  f o r  an  a n n u i t y  of $120.85 each year .  I n  1 8 3 8  t h e  

annu i ty  was c o m u t e d  by t h e  payment of t h e  sum of  $2,014.17. 

17. The F i r s t  C h r i s t i a n  P a r t y  of Oneida Indians ,by t h e  T r e a t y  of 

August 2 6 ,  1824, wi th  t h e  S t a t e  of New York, ceded two a d d i t i o n a l  t racts  

from t h e i r  r e s e r v a t i o n .  The c o n s i d e r a t i o n  f o r  t h e  f i r s t  tract was  a c a s h  

down payment of $353 and a p e r p e t u a l  a n n u i t y  of $240. The c o n s i d e r a t i o n  

f o r  t h e  second t r a c t  was a cash down payment of $800 and a p e r p e t u a l  

a n n u i t y  of $60. The s n n u i t i e s  of $240 and $60 were p a i d  u n t i l  1838  when 

t h e y  were commuted by t h e  payment o f  $5,000. 
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The t r e a t y  a l so  provided t h a t  out  of the  lands ceded, 400 acres  were 

t o  be granted t o  spec i f i ed  ind iv idua ls  and t h a t  the spec i f i ed  ind iv idua ls  

were t o  hold t h e i r  lands f o r  f i v e  years .  

18. The S t a t e  of New Pork entered i n t o  a t r e a t y  on February 1, 1826, 

with the  Second Chr is t ian  Party of the  Oneida Nation, by which the S t a t e  

c f  Kew York acquired a t r a c t  from the  reserva t ion .  The considerat ion 

f o r  the s a l e  was $3 per  acre ,  of which $1,000 was a down P a p e n t  and the  

remainder was t o  be paid June 1, 1826, o r  when the  Governor was s a t i s f i e d  

t h a t  the  Indians were about t o  move t o  Green Bay, Wisconsin. The only c m s i d e r a a  

paid by the S t a t e  of New York f o r  t he  land ceded by t h i s  t r e a t y  was $1,000. 

This t r e a t y  a l s o  provided t h a t  Lewis Denny be paid $30 f o r  improvements 
\ 

and 200 ac re s  of t he  cession were t o  be granted t o  one Nathan Davis. 

19- By 1829 the Oneida Reservation had a l ready  been considerably 

reduced i n  s i z e  a s  a r e s u l t  of t he  t r e a t i e s  wi th  the  S t a t e  of New York. 

During t h e  next  seventeen years ,  a s e r i e s  of t e n  t r e a t i e s  w i th  the  S t a t e  

of New York d ives ted  the  p l a i n t i f f s  of a l l  bu t  a s m a l l  po r t i on  of t h e i r  

remaining land i n  New York. b r i n g  t h i s  per iod a number of members of t h e  

Oneida Nation emigrated t o  Wisconsin. 

By t he  Treaty of February 13,  1829, t h e  S t a t e  of New York acquired 

another  t r a c t  of land from the  F i r s t  Chr i s t i an  Par ty  of t h e  Oneida Nation. 

The s t a t e  was t o  have the  t r a c t  s u n e y e d  and appraised and w a s  t o  pay 

a s  cons idera t ion  the amount t h a t  t he  appraised va lue  exceeded a $1,500 

down payment made a t  t h e  time the  t r e a t y  was executed. The S t a t e  of New 

York a l s o  agreed t o  place the value of 200 a c r e s  of land i n  a t r u s t  fund, 

t h e  i n t e r e s t  theref roa  a t  6% per annun t o  be paid t o  t he  F i r s t  Chr is t ian  

Pa r ty  of t h e  Oneida Nation f o r  the support of a teacher  a t  Green Bay, Wisconsin 

-- . - 
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u n t i l  i t  was deemed a p p r o p r i a t e  t o  u s e  t h e  fund f o r  some o t h e r  

purpose. 

The  o n l y  c o n s i d e r e t i o n  paid  by t h e  S t a t e  of New York was $3,817.30.  

The S t a t e  of New York conveyed 100 a c r e s  t o  Timothy J e n k i n s  from t h i s  

cess ion .  

20. By t h e  Treaty  of October 8, 1829,  t h e  S t a t e  of New York a c q u i r e d  

from the  F i r s t  ~ h r i s t i a ;  Pa r ty  ano the r  t r a c t  of  l and  from t h e  Oneida 

Reservat ion.  

I t  was agreed thac  c e r t a i n  p o r t i o n s  of a  600 a c r e  t r a c t  w i t h i n  t h e  

l a n d s  conveyed by the  t r e a t y  would b e  r e s e r v e d  f o r  c e r t a i n  p e r s o n s  who 

would Pay t h e  appra i sed  v a l u e  t h e r e o f .  

According t o  the  t r e a t y  t h e  S t a t e  of New York w a s  t o  make 

a down payment of $1,00C and,  a f t e r  t h e  l a n d s  had been su rveyed  and 

a p p r a i s e d ,  t h e  s t a t e  was t o  pay a n  a d d i t i o n a l  c o n s i d e r a t i o n  i n  t h e  amount 

t h a t  t h e  appra i sed  v a l u e  of a  c e r t a i n  s i x  hundred a c r e  t r a c t  of t h e  l a n d  

conveyed exceeded $1,000. The S t a t e  of New York pa id  t h e  amount of 

$14,187.05. 

21. The Orchard P a r t y  of t h e  Oneida I n d i a n s  by t h e  T r e a t y  o f  A p r i l  3 ,  

1830, ceded a t r a c t  from t h e  r e s e r v a t i o n  t o  t h e  S t a t e  of New York. The 

s t a t e  was t o  nave t h e  t r a c t  surveyed and a p p r a i s e d  and t h e  amount of t h e  

a p p r a i s a l  was t o  be paid  t o  t h e  I n d i a n s  over  and above a  down payment o f  

$1,200. 

I t  appears  t k t  t h e  only  c o n s i d e r a t i o n  a c t u a l l y  p a i d  by t h e  S t a t e  of  

New York was cF.2 $1,200 cash down payment upon t h e  e x e c u t i o n  of t h e  

treat:;. 
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There were s e p a r a r e  a p p r a i s a l s  of each of t h e  11 l o t s  t h a t  made up 

t h e  s u b j e c t  t r a c t  and t h e  aggrega te  of a l l  t h e  11 a p p r a i s a l s  added up t o  

22 .  The Orchard P a r t y  of t h e  Oneida Ind ians  by t h e  Trea ty  of February 26 ,  

1834, ceded about 1 ,000 a c r e s  from t h e  r e s e r v a t i o n  t o  t h e  S t a t e  of New York. 

Approximately one hundred a c r e s  were rese rved  f o r  i n d i v i d u a l s  mentioned 

i n  t h e  t r e a t y  who were t o  pay t h e  appra i sed  v a l u e  f o r  t h e i r  p o r t i o n  of t h e  

l and  and improvements. 

The c o n s i d e r a t i o n  c o n s i s t e d  of a  cash down payment of $1,400 a n d , a f t e r  

t h e  l and  w a s  surveyed and a p p r a i s e d ,  t h e  amount by which t h e  a p p r a i s e d  

v a l u e  exceeded t h e  cash  down payment. The state pa id  an  a g g r e g a t e  of 

$14,715.16. 

2 3 .  By a  t r e a t y  e n t e r e d  i n t o  between t h e  S t a t e  of New York and t h e  

Orchard P a r t y  of t h e  Oneida Nat ion  on February 24, 1837, t h e  state a c q u i r e d  

a  one a c r e  t r a c t  f o r  t h e  amount t h e  resale of t h e  l and  b rought  a f t e r  

d e d u c t i n g  t h e  c o s t s  of t h e  sale. The one a c r e  t r a c t  was a p p r a i s e d  a t  $240 

and s o l d  f o r  $248 on January  1, 1838. The Orchard P a r t y  r e c e i v e d  payment of 

$230.90 on January 25,  1838. . 

24. On June 19 ,  1840, a  t r e a t y  was e n t e r e d  i n t o  between t h e  S t a t e  of 

hew York and t h e  F i r s t  and Second C h r i s t i a n  P a r t i e s  of t h e  Oneida Nat ion  

f o r  t h e  a c q u i s i t i o n  by t h e  s ta te  of t h a t  p a r t  of t h e  Oneida R e s e r v a t i o n  

which belonged t o  t h e  members of t h e  t r i b e  who were t h e n  removing from 

New York t o  Wisconsin. 

I n  o r d e r  t o  a s c e r t a i n  and de te rmine  t h e  q u a n t i t y  and t h e  p r e c i s e  

l o c a t i o n  of t h e  l ands  t o  be rese rved  f o r  t h e  I n d i a n s  who d i d  n o t  i n t e n d  

t o  e m i g r a t e ,  i t  was agreed t h a t  a surveyor  would be h i r e d  t o  s u r v e y  t h e  
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land.  The S t a t e  of New York agreed t o  have t h e  l ands  subd iv ided  i n t o  

p a r c e l s  o r  l o t s  of convenient and s u i t a b l e  dimensions f o r  occupa t ion  

as farms and f o r  t h e  advantageous s a l e  of t h e  l ands  from t ime t o  t ime 

as r a p i d l y  a s  the  removal of the  members of t h e  Oneida N a t i ~ n  made 

p o s s i b l e .  The s t a t e  agreed t o  s e c u r e  the  b e s t  p r i c e  p o s s i b l e  f o r  t h e  

l and .  A record was t o  be kept  by t h e  s t a t e  of any expenses i n c u r r e d  i n  

su rvey ing  and s e l l i n g  t h e  l and  and a l s o  of t h e  proceeds r e c e i v e d  from 

t h e  s a l e s  cf the  l and .  

The proceeds were t o  be he ld  and r e t a i n e d  i n  t r u s t  t o  pay any expenses  

t h e  s t a t e  incur red  i n  surveying and s e l l i n g  t h e  l and ,  and t h e  b a l a n c e  of 

t h e  p roceeds ,  w i t h  a l l  i n t e r e s t ,  w a s  t o  be p a i d  t o  t h e  e m i g r a t i n g  p a r t i e s *  

A t  t h e  conclus ion of t h e  t r e a t y ,  t h e  s t a t e  was t o  pay t o  d e s i g n a t e d  

t r u s t e e s  t h e  sum of $15,000 f o r  t h e  f i r s t  emigra t ing  p a r t y  and $6,000 

f o r  t h e  second eruigrating p a r t y .  I f  t h e  l a n d  conveyed by t h e  t r e a t y  

was n o t  r e s o l d  by Hay 1, 1841, t h e  s t a t e  was t o  advance t o  t h e  f i r s t  

e m i g r a t i n g  p a r t y  an a d d i t i o n a l  $15,000 p l u s  i n t e r e s t  t h e r e o n .  The S t a t e  

of New York paid $117,235.65 f o r  t h e  land.  

25- I n  connect ion wi th  ano ther  emigra t ion  t o  Green Bzy, t h e  S t a t e  

of New York and t h e  F i r s t  and Second C h r i s t i a n  p a r t i e s  o f  t h e  Oneida N a t i o n  

e n t e r e d  i n t o  a t r e a t y  on March 8, 1841, by which t h e  s ta te  a c q u i r e d  a t ract  

of l and .  

According t o  t h e  t r e a t y  t h e  Commissioners of t h e  l a n d  o f f i c e  were  t o  

have t h e  ceded land surveyed,  measured and subdivided i n t o  p a r c e l s  o r  l o t s  

of convenient  and sui:abie dimensions f o r  occupat ion as farms. The l a n d  

was then  t o   id by t h e  st;;; a s  r a p i d l y  as t h e  removal of t h e  I n d i a n s  



would permit.  The s t a t e  was t o  secure  the b e s t  p r i c e  poss ib le  f o r  t h e  

land. The proceeds from the  s a l e  of t he  land were t o  be held by t h e  s t a t e  

in Crust  t o  be used (1) t o  repay a l l  advances made by the  s t a t e  on account 

of t h e  cess ion  of the lands, w i t h  i n t e r e s t  thereon a t  t he  r a t e  of 6% per  

annum, ( 2 )  t o  repay a l l  expenses of surveying and executing the  t r e a t y ,  

( 3 )  t o  pay the  res idue  with a l l  i n t e r e s t  t h a t  may have accrued t o  t he  

emigrating pa r ty  upon t h e i r  removal beyond t h e  l i m i t s  of t he  S t a t e  of 

New York. 

If the  lands  were not  so ld  by May 1, 1841, the  s t a t e  was t o  advance 

t o  the  emigrating par ty  the  f u l l  amount of t h e  appraised va lue  of t h e  l and ,  

excluding improvements and deduct ing the  expense of surveying t h e  l ands  

and execut ing the t r e a t y .  The appraised va lue  of t h e  improvements on 

s a i d  lands  were t o  be paid t o  each i n d i v i d u a l  t o  whom improvements belonged 

when they emigrated beyond t h e  S t a t e  of New York's limits- 

According t o  t he  s t a t e ' s  own r eco rds ,  t h e  a c t u a l  cons idera t ion  t h a t  

t h e  Oneidas received f o r  the  e n t i r e  t r a c t  of 274.85 ac re s  w a s  $5,239 95, t h e  

a p p r a i s a l  va lue  was $7,220.50 and t h e  a c t u a l  resale p r i c e  w a s  $7,903.50. 

26. I n  connection wi th  t h e  removal from t h e  S t a t e  of New York of 

s e v e r a l  members of the  Orchard Pa r ty ,  a  t r e a t y  was entered i n t o  between 

t h e  Orchard Pa r ty  and t h e  S t a t e  on March 13,  1841. There were 98 members 

of the  Orchard Par ty ,  44 of whom were t o  l eave  the  reserva t ion .  According 

t o  t he  t r e a t y ,  the  Orchard Pa r ty  owned a  t o t a l  of 484.32 ac re s  i n  t h e  

town of Vernon i n  the County of Oneida, which was recognized t o  be t h e i r s  

by P r i o r  t r e a t i e s .  The land w a s  divided among t h e  members of t he  p a r t y ,  

Per c a p i t a  and each was e n t i t l e d  t o  4.94 ac re s .  
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That p o r t i o n  belonging t o  t h e  emigra t ing  members of t h e  Orchard P a r t y  

was a c q u i r e d  by the  S t a t e  of New York and cons i s ted  of 217.44 a c r e s .  

AS i n  some of t h e  e a r l i e r  t r e a t i e s  t h e  c o n s i d e r a t i o n  t o  be p a i d  

by  t h e  S t a t e  of New York f o r  t h e  land was t h e  p r i c e  rece ived  by t h e  s t a t e  

upon r e s a l e  of t h e  land.  The comnissioners of the  l and  o f f i c e  were t o  have 

t h e  l and  surveyed and measured and subdivided i n t o  p a r c e l s  o r  l o t s  o f .  

convenient  and s u i t a b l e  dimensions f o r  occupat ion a s  farms. The s t a t e  

w a s  t o  keep account of a l l  expenses of su rvey ing  and execu t ing  t h e  t r e a t y ,  

was t o  have t h e  land s o l d  from time t o  t ime a t  t h e  b e s t  p r i c e  p o s s i b l e  

and was t o  hold  t h e  proceeds i n  t r u s t :  (1) t o  pay a l l  advances made by 

t h e  s t a t e  on account of t h e  c e s s i o n ,  w i t h  i n t e r e s t  the reon  a t  t h e  r a t e  

of b% p e r  annum, (2 )  t o  pay a l l  expenses of surveying and e x e c u t i n g  t h e  

t r e a t y ,  and (3) t o  pay t h e  ba lance  t o  t h e  emigrat ing p a r t y  upon t h e i r  

removal beyond t h e  l i m i t s  of t h e  s t a t e .  A t  t h e  conclus ion of t h e  t r e a t y  

t h e  S t a t e  of New York was t o  advance $880 t o  t h e  t r u s t e e s  f o r  t h e  

emigra t ing  par ty .  

The l and  ceded was t o  be appra i sed  and i f  t h e  l a n d  was n o t  s o l d  by 

May 1, 1841, t h e  s t a t e  was t o  advance t o  t h e  emigrat ing p a r t y  a sum e q u a l  

t o  t h e  f u l l  appra i sed  v a l u e  of t h e  l and ,  excluding any improvements. 

It appears  t h e  S t a t e  of New York a c t u a l l y  paid $5,078.13 for t h e  l a n d  

i n  q u e s t i o n .  

27. On May 23, 1842, t h e  S t a t e  of New York e n t e r e d  i n t o  t h r e e  

s e p a r a t e  t r e a t i e s  wi th  t h e  F i r s t  C h r i s t i a n  P a r t y ,  Second C h r i s t i a n  P a r t y  

and Orchard P a r t y  of t h e  Oneida Nation.  The f i r s t  t r e a t y  was between 

t h e  F i r s t  and Second C h r i s t i a n  p a r t i e s  and t h e  S t a t e  of New York. The ' 
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second t r e a t y  was between the Orchard Party and the  S t a t e  of New York. 

The t h i r d  t r e a t y  was a l s o  between the  S t a t e  of New York and t h e  Orchard 

Parry which ceded another t r a c t  of land.  

The lands acquired by the s t a t e  under t he  th ree  t r e a t i e s  were t o  be 

sold by the s t a t e  and the  proceeds were t o  be held i n  t r u s t :  (1) t o  pay 

a l l  advances made on account of t he  cession and p a r t i t i o n  p l u s  i n t e r e s t  

a t  the r a t e  of 6% per  annun; (2) t o  pay a l l  expenses of t h e  survey and 

execution of the t r e a t y ;  and (3) t o  pay t h e  balance t o  t he  p a r t y  o r  p a r t i e s  

of the Oneida Nation e n t i t l e d  the re to .  

According t o  the  s t a t e ' s  records ,  i t  appears t h a t  t h e  s t a t e  paid a s  

t o t a l  considerat ion f o r  a l l  the  land i t  acquired under t h e  t h r e e  t r e a t i e s ,  

the  sum of $9,603.70. 

28. By t h e  Treaty of February 25, 1846, between t h e  S t a t e  of New 

York and the  Oneida Nation, t he  S t a t e  paid t o  t he  Oneida Nation t h e  sum 

of $1,656.25 f o r  a p a r t  of the  Oneida Reservation known as t h e  %ssionary 

Lot" which was granted by the  s t a t e  t o  Samuel Kirkland, t hen  a missionary 

t o  the  Oneida Tribe of Indians.  

Jerome K. Kuykendall, Chairman 

John T .  Vance. Commissioner 

~ r a n t l e ~ ~ ~ l u  Commissioner :f 




