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BEFORE THE INDIAN CLAIMS CO?IMISSION 

LEMHI TRIBE, EPRESENTED BY THE 1 
SHOSHOKE-BL413iOCK TRIBES, ) 
FORT U L ,  ) 

) 
P l a i n t i f f s ,  ) 

) Docket No. 326-1 
v .  1 

) 
THE UNITED STATES OF AMERICA, ) 

) 
Defendant. 1 

FINDINGS OF FACT ON AUARD OF ATTORNEYS' FSES 

On May 7 ,  1971, t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  i n  t h e  above- 

mentioned docket f i l e d  a p e t i t i o n  f o r  a l lowance of a t t o r n e y s '  f e e s ,  

t o g e t h e r  wi th  a s ta tement  s e t t i n g  o u t  t h e  e x t e n t  and n a t u r e  02 t h e  

s e r v i c e s  rendered by s a i d  a t t o r n e y s .  Having considered t h e  s a i d  p e t i t i o n  

and s t a t e m e n t ;  t h e  d e f e n d a n t ' s  r esponse  t o  t h e  p e t i t i o n ,  f i l e d  on June  2 ,  

1971; t h e  c o n t r a c t s  of employment under which t h e  a t t o r n e y s  performed 

t h e i r  s e r v i c e s ;  and t h e  evidence i n  suppor t  of t h e  p e t i t i o n ,  i n c l u d i n g  

t h e  e n t i r e  record  and a l l  proceedings  i n  t h i s  docke t ,  t h e  Commission 

makes t h e  fo l lowing  f i n d i n g s  of f a c t :  

1. Award. On March 8, 1971, t h e  Commission e n t e r e d  a f i n a l  

judgment approving a proposed compromise s e t t l e m e n t  i n  t h i s  case i n  

favor  of t h e  Lemhi T r i b e ,  r e p r e s e n t e d  by t h e  Shoshone-Bannock T r i b e s ,  

For t  H a l l ,  i n  t h e  amount of $4,500,000 (24 Ind.  C 1 .  Comm. 498) .  Funds 
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t o  s a t i s f y  the  jucigxent  bier? a p p r q r i a r e d  by P u S l i c  Law 92-18 (May 25 ,  

1 9 7 1 ) .  

3 .  C a n t  ;a< t.ua? .:.u t ! l o r i t v  ,.i!i Czlrl.:insr: t i o n  Thereunder .  The a t t o r n e y s  

e n t e r e d  i n t o  a  s c r i c s  of c c n t r a c ~ s   wit!^ tile Shoshone-Exmock T r i b e s ,  

F c r t  H a l l ,  I.ir;ho, btgi;.:,ing cn Scvecber  1, 1935, and c o n t i n u i n g  under  

v a r i o u s  other c z n t r s c : ~  and  c x t e ~ s i o n s  u n t i l  t h e  p r e s e ~ ? t .  A l l  of t h e  

c o n t r a c t  a t t~ ;cc ; . s  :i;:\:s i ~ i ~ i ~ d  in t h e  petition ;hs t  t h e  award be made 

t o  t h e  At to rney  of Ke:ord. 

- .  (a! T h e  : I ~ S E  c c n t r a c ;  w;s s n t e r e d  i n z o  by t h e  law f i r m  of 

Woyle & i . j i i k i u s o n ,  of %;kicki 2;. Erne:;t L. \ ,!ilkinson w a s  a p a r t n e r  

(Synbol  I - ? - i n s .  l:o~,:ract No. 12631j .  IE vns f o r  a term of t e n  y e a r s  

frcrn i ts  a p ~ r o v z l  on j anua ry  7,  1937,  by t h e  Co imis s ione r  of  I n d i a n  

A f f a i r s  and on Janua ry  11, 1937,  by t h e  k s s i s t z n t  S e c r e t a r y  of t h e  

I n t e r i o r .  The cont;act  r e q u i r e d  t h e  a t t o r i l e y s  to i n v e s t i g a t e  and 

f o r m u l a t e  any  and a l l  c l a i z I s  of t h e  ' . t r ibes  a g a i n s t  t h e  Un i t ed  S t a t e s ,  

r e l a t i v e  t o  t h e i r  l z ~ d s  o r  monies. It p rov ided  w i t h  r e s p e c t  t o  

compensa t ion  t h a t  t t i ~  a t t o r n e y s  shou ld  b e  ? a i d :  

* * * such  su12 2s m y  be  de ter r r~ ined  * * * e q u i t a b l y  t o  b e  
due  f o r  s e r v i c e s  t b e r e c o f o r e  r e n d e r e d  under  [ t h e ]  ag reemen t ,  
b u t  i n  no e v a t  s h a i l  t h e  aggreActe  f e e  exceed t e n  p e r  
Cent=. of any 2i.d a l l  sums * 5 * r e c ~ v e r e d  * * *. 

(b)  Subser,ut~:lt t o  t h e  p a s s a g e  of t h e  I n d i a n  Cla ims Coinmission 

Act  (60 S c a t .  :i)4S! i h e  Shoshone-3nncock T r i b e s  e n t e r e d  i n t o  a c o n t r a c t  

w l t h  E r n e s t  L .  Kill.:inson on February  11, 1947,  e f f e c t i v e  J a n u a r y  11, 

1 9 4 7 ,  f o r  a  p e r i o d  of tc..n y e a r s  (Symbol I-1-lnd. C c n t r a c t  NO. 18348). 
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Apr i l  23, 1947. Th is  c o n t r a c t  provided t h a t  compensation shou ld  be 

wholly con t ingen t  and be such sum as  may be determined " e q c i ~ a b l y  * * * 

due on a  quantum merui t  b a s i s "  under t h a t  c o n t r a c t  and t h e  p r i o r  

c o n t r a c t .  An agreement dated January 1 0 ,  1957,and approved on June  8 ,  

1957, extended t h i s  c o n t r a c t  f o r  a  pe r iod  of f i v e  y e a r s  beg inn ing  

January 11, 1957. 

( c )  An agreement between t h e  t r i b e s  and t h e  law f i r n  of 

Wilkinson, Cragun and b a r k e r ,  dated January 10,  1962, e x t e n d i n g  t h e  

c o n t r a c t  t o  January 1 0 ,  1967, was approved by t h e  Deputy S o l i c i t o r  on 

September 10 ,  1962. Ernes t  L. Wilkinson a l s o  ass igned  h i s  i n t e r e s t  

t o  h i s  law f i r m  by t h i s  agreement. 

(d)  When t h e  Commission d i v i d e d  t h e  c la im i n  Docket No. 326 

i n t o  separa te ,  docke t s ,  t h e  Shoshone-Bannock T r i b e s ,  on December 1 6 ,  1967, 

adopted a r e s o l u t i o n  t o  extend t h e  a t t o r n e y s '  c o n t r a c t  f o r  an  a d d i t i o n a l  

f i v e  years .  Subsequent ly ,  a new c o n t r a c t  was e n t e r e d  i n t o  i n  Docket 

No. 326-1, being No. 14-20-0500-2838. It was approved on October  11, 

1967, by t h e  P o r t l a n d  Area D i r e c t o r ,  Bureau of Ind ian  A f f a i r s ,  under  

de lega ted  a u t h o r i t y ,  f o r  a per iod  of f i v e  y e a r s  a f t e r  January 1 0 ,  1967, 

and w a s  s u b j e c t  t o  ex tens ion  by t h e  a u t h o r i z e d  r e p r e s e n t a t i v e  of t h e  

S e c r e t a r y  of t h e  I n t e r i o r  f o r  a d d i t i o n a l  two-year p e r i o d s  u n t i l  t h e  c a s e  

concerned w a s  concluded. The c o n t r a c t  con ta ined  t h e  f o l l o w i n g  p r o v i s i o n s  

wi th  r e s p e c t  t o  compensation: 
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a t t o r n e y s '  fees: 

S e s .  yj .- :: .: f e e s  3f sucii atCi;rney o r  a t t o r n e y s  

f o r  a i l  s e r v i c e s  rcndcr& iv. $ r s s e c u t i n g  t h e  claim i n  
q u e s t i o n ,  ~ d ~ e t h e r  k e f s r e  t h ~  CorL~,issfon o r  o the rwise ,  s h a l l ,  
u n l e s s  t h e  a i c u n t  2f  such f e e s  is s t i p u l a t e d  i n  t h e  approved 
c o n t r a c t  between the  a t t o r n z p  o r  attorneys and t h e  c l a i m a n t ,  
be f i x e d  by th? Ccimission a t  such  anount 2s t h e  Commission, 
i n  accordance 1 ; ~ i ~ h  s ~ a n d a r d s  o b t a i n i n g  f o r  p rnsecu t ing  
s i m i l a r  c o n t i a g c n ~  ciainis  i~ c o u r t s  of h w ,  f i n d s  t o  be  
adequa te  cscpscoa t ion  ?or  services r e n d c r d  and r e s u l t s  
obtained, considt r i ; lg  ti... c o n t i n g e a t  n z i u r e  of t h e  case, * k *. , but  tlic i;;:.nunt so f i x26  by t h e  C o ~ z i i s s i o n ,  e x c l u s i v e  

of r s i ~ b u r s e m e n t s  f o r  a c t u a l  expenses ,  s h a l l  not  exceed 1 0  
p e r  centtim of th? L 7 O ~ i l t  r ecovered  i n  an:J case. * * * 
4 .  Rfqueszed -- Fet. The z i t c r n e y s '  p e t i t i o n  has reques ted  a l lowance  

of an  a t t o r n e y s '  fcc i n  t h e  m o u n t  of $459,330, r e p r e s e n t i n g  10 per  c e n t  

of t h e  amount of ;be f i t i d  judgment. 
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Re: Lemhi Tribe, Represented by the Shoshone-Bann[o]ck 
Tribes, Fort Hall Reservation v. United States, 
Docket No. 326-1, before the Indian Claims 
Commission. 

In respocse to the petition for award of attorneys' fees 
filed in the above-entitled case on ?lay 11, 1971, i e  asked 
the Solicitor of the Department of the Interior for an 
expression of his views in connection with the application 
for attorneys' fees. 

There are enclosed a copy of the letter dated June 1, 
1971 from the Associate Solicitor of Indian Affairs with a 
memorandum from the Acting Associate Commissioner of Indian 
Affairs dated May 21, 1971. 

You are also advised that this Department takes no 
position with reference to the amount claimed as attorneys' 
fees . 

The letter referred to from the Associate Solicitor of Indian Affairs 

stated that the Department of the Interior did not have sufficient 

detailed knowledge to make a recommendation as to the amount of 

compensation earned by the attorneys in this case. 

6. Notice to Tribes. A notice of the filing of the attorneysT 

application for allowance of their fees was mailed to Mr. Kesley Edmo, 

Chairman, Fort Hall Business Council, on May 11, 1971, by the Deputy 

Clerk of the Commission. No response to this notice was received. 

7. Services. In the preparation and prosecution of this 

case the attorneys did extensive research to establish the identity 

of the plaintiffs and to distinguish t:hs from other Shoshone 

and Bannock Indian groups, as to which historical materials were 

confusing. They did extensive study of patterns and facts of 

aboriginal use and occupancy of such groups. The petition was 

filed with the Commission on Aug,~st 10, 1951. The question 



26 Ind .  C 1 .  Coin.  53 8 8 

of  a b o r i g i n a l  t i t i e  was t r i e d  b e f o r e  t h e  Cormiss ion  i n  1957 a s  par: of  

Docket K O .  3 2 6 ,  a t  which t ime s e v e r a l  e x p e r t  w i t n e s s e s  t e s t i f i e d  and an  

e x t e n s i v e  r e c o r d  wzs adduced.  

2 i f i e r  e s t a b l i s h i n g  p l a i n t i f f s '  a b o r i g i n a l  t i t l e  t o  l a n d s  i n  Idaho ,  

t h e  a t t o r n e y s  z a d e  an i n v e s t i g a t i o n  of t h e  1875 market  v a l u e  of t he  

t r a c t ,  i n c l u d i n g  c i a e r a 1  v a l u e s .  They then n e g c t i a t e d  f o r  s e t t l e m e n t  

of t h e  c a s e  f o r  t i ~ e i r  c l i e n t s .  Tile s e t ~ l e n e n  t n e g n t i a t i o n s  invo lved  

n o t  o n l y  t h e  q u e s t i o n  of t h e  v a l u e  of t h e  s u b j e c t  l a n d  b u t  an  

i n v e s t i g a t i o n  and ancl::sis of s u t s c z n t i a l  o f f s e t s  and c o n s i d e r a t i o n  

c la imed by d e f e n d a n t .  The n e g o t i a t e d  $4 ,500,000 settlement concluded 

a l l  such  d i s p u t e s .  

The a t t o r n e y s  rsi:i?ered t h e  u s u a l  a c h i n i s t r a t i v e  and l e g a l  s e r v i c e s  

i n  g a i n i n g  a p p r c v e l  of che s s t t l e m e n t  by t h e  T r i b e s ,  t h e  Depar tment  of  

t h e  I n t e r i o r  and t h i s  Cocx i s s ion .  D e s p i t e  s t r o n g  o p p o s i t i o n  t o  t h e  

s e t t l e m e n t  by one jirnuF w i t h i n  t h e  t r t b e s ,  t h e  f a c t s  m a r s h a l l e d  and 

p r e s e n t e d  by t h e  a t t o r n e y s  convinced  t h e  t r i b ~ s ,  t h e  Department of  t h e  

I n t e r i o r  and t h i s  Co;;.nission t h a t  t h e  s e t t l e m e n t  was i n  t h e  i n t e r e s t  of  

t h e  T r i h e s .  The a t t o r n e y s  a l s o  p l a y e d  an  a c t i v e  r o l e  i n  a s s u r i n g  

proirqt  a p p r o p r i a t i o n  cf funds  t 3  pay t h e  judgment h e r e i n .  

The a t t o r n e y s  s u c c e s s f u l l y  d e e l t , w i t h  nany c o n t i n g e n c i e s  i n  t h i s  

case. They r e n d e r e d  e x t e n s i v e  s e r v i c e s  i n  c o l l a t e r a l  l i t i g a t i o n  and 

i n  l s g i s l a t i v e  2nd a d n i n i s t r a ~ i v e  p r a c e s d i n g s  t o  p r o t e c t  t h e i r  c l i e n t s  

i n  t h i s  c a s e .  
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On t h e  b a s i s  of t h e  e n t i r e  r e c o r d  h e r e i n  and c o n s i d e r i n g  t h e  

r e s p o n s i b i l i t i e s  unde r t aken ,  t h e  d i f f i c u l t  problems of f a c t  and law 

involved i n  t h i s  c a s e ,  t h e  c o n t i n g e n t  n a t u r e  of t h e  c o n p e n s a t i c n ,  t h e  

s u b s t a n t i a l  award o b t a i n e d  f o r  t h e  b e n e f i t  of t h e  p l a i n t i f f s  h e r e i n ,  

a l l  a p p r o p r i a t e  f a c t o r s  p e r t i n e n t  t o  t h e  d e t e r m i n a t i o n  of a t t o r n e y s '  f e e s  

under t h e  s t a n d a r d s  e s t a b l i s h e d  by t h e  I n d i a n  Claims Cornrnission A c t ,  

and t h e  fo rego ing  f i n d i n g s ,  t h e  Commission f i n d s  t h a t  t h e  a t t o r n e y s  

f o r  t h e  p l a i n t i f f s  h e r e i n ,  t h e  law f i r m  of Wi lk inson ,  Cragun and Barke r ,  

i s  e n t i t l e d  t o  a n  a t t o r n e y s '  f e e  i n  t h e  amount of  $450,000, and t h a t  

t h e  payment t o  Robert  W. Ba rke r ,  A t t o r n e y  of Record and p a r t n e r  i n  t h e  

law f i r m  of Wilk inson,  Cragun and B a r k e r ,  o f  t h i s  sum o u t  of  t h e  f u n d s  

a p p r o p r i a t e d  t o  pay t h e  a fo remen t ioned  award, f o r  a p p r o p r i a t e  

d i s t r i b u t i o n  among t h e  p a r t i c i p a t i n g  a t t o r n e y s ,  w i l - l  r e p r e s e n t  payment 

i n  f u l l  of  a l l  claims f o r  l e g a l  services rende red  i n  t h i s  d o c k e t  by  

s a i d  l a w  firm. 

-h-2AlcJ, .*  
Margare t  . P i e r c e ,  Commissioner 




