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BEFORE TIE INDIAN CLAIES COMMISSION 

Ti% PEORIA TRIBE OF INDIANS OF ) 
OKLAtIOMk kND MABEL STPSiTOE P k W R  1 
on b e h a l f  of the Piankeshaw Na t ion  ) 

and 1 
THE ABSENTEE DELAUARE TRIBE OF 1 

OKLAHOMA AND THE DEL4W-4RE NATION, 
ET AL. ,  1 

1 
P l a i n t i f f s ,  1 

) Docket No. 289 
v .  1 

"' 1 
THE UNITED STATES OF AMERICA, ) 

1 
Defendant. ) 

ORDER ALLOWING ATTORNEYS' FEES 

H4VING CONSIDERED t h e  a p p l i c a t i o n  f o r  al lowance of a t t o r n e y s '  f e e s  
f i l e d  May 14,  1971, by Louis L. Rochmes, a t t o r n e y  of r e c o r d ,  on b e h a l f  
of t h e  f i r m  of P r i t z k e r ,  P r i t z k e r  and C l i n t o n ,  a t t o r n e y s  f o r  t h e  
p l a i n t i f f s ,  Ralph W .  Disney, e x e c u t o r  of t h e  e s t a t e  of Wesley E. Disney,  
deceased,  and Ida  J. Rogers, e x e c u t r i x  of t h e  e s t a t e  of Char les  B. Rogers ,  
deceased;  t h e  de fendan t ' s  r esponse  t o  t h e  s a i d  a p p l i c a t i o n ,  f i l e d  
J u l y  2,  1971, and t h e  remainder of t h e  r e c o r d  h e r e i n ,  t h e  Cumpission 
f i n d s  t h e  fol lowing : 

1. On February 24,  1971, t h e  Commission en te red  a f i n a l  award 
h e r e i n  which provided,  i n t e r  a l i a ,  t h a t  t h e  Absentee Delaware T r i b e  of 
Oklahoma and t h e  Delaware Nat ion,  e t c . ,  p l a i n t i f f s ,  r ecover  of and from 
t h e  Uni ted S t a t e s ,  defendant ,  t h e  sum of $1,497,246.11. (24 Ind .  C 1 .  
Comm. 468.) 

2 .  The a p p l i c a t i o n  by t h e  a t t o r n e y  of record r e q u e s t s  t h e  a l lowance  
of f e e s  t o  a l l  a t t o r n e y s  having an  i n t e r e s t  i n  t h e  l i g a t i o n  h e r e i n  i n  
t h e  aggrega te  amount of $149,724.61, r e p r e s e n t i n g  10 p e r c e n t  of t h e  
award made t o  t h e  p l a i n t i f f ,  on t h e  b a s i s  of an  agreement whereby 65 
p e r c e n t  of such f e e s ,  o r  t h e  sum of $97,321.00, is payable  t o  t h e  law 
f i r m  of P r i t z k e r ,  P r i t z k e r  and C l i n t o n  and 35 percen t  t h e r e o f ,  o r  t h e  
sum of $52,403.61, is payable t o  Ralph W .  Disney, execu tor  of t h e  
e s t a t e  of Wesley E. Disney,  deceased,  and I d a  J. Rogers, e x e c u t r i x  of 
t h e  e s t a t e  of Char les  B .  Rogers, deceased.  
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3.  C e r t a i n  c l a i ~ s  of rhe  Delaware Nat ion  were o r i g i n a l l y  
p rosecu ted  by S e s s r s .  idesley C .  D i s ~ l e y  ar:d C h ~ r l e s  C .  R3gers f o r  t h e  
Delaware Tr ibe  of I n d i a n s  cf  Oklahcza ,  vho were under t he  a u s p i c e s  of  
t h e  FIuskogee Area O f f  i c e  of t h e  zureai i  of I n d i a n  A f f a i r s ,  a c t i n g  u n d e r  
a  c o n t r a c t  des igna ted  I - i - i n d .  16339, ZateC i\yovrnber 3 0 ,  1946,  and 
approved Octsber  14 ,  1 5 4 7 ,  f o r  2 t e x ~  of t e n  ye2.r-s b r g i n x i n g  L- i th  t h e  
d a t e  of app rova l .  

Following t h e  e:;pir;rion of t h i s  q r e e c e n t ,  t h e  Delaware T r i b e  of  
I n d i a n s  of Oklahoma (?hskogee Area O i f i c c )  e n t e r e d  i n t o  a  c o n t r a c t  w i t h  
t h e  law f i rm  of P r i t z k e r ,  P r i t z k e r  2nd C l i n t o n ,  d e s i g n a t e d  N O .  14-20- 
0650-1216, da t ed  March 1 3 ,  1362, and spprove;  February  1 5 ,  1962,  f o r  a 
term o f  t en  y e a r s  beginning  w i t h  t h e  d a t e  of  a p p r o v a l .  

4 .  The c l a i m  h c r ~ i n  of t h e  b e l a v a r e  C a t i o n  by t h e  Delaware T r i b e  
of Oklahoma, a l s o  known a s  t h e  Absen t ee  Delaware T r i b r  of Oklahoma, 
who a r e  under t h e  a u s g i c e s  of t h e  Anadarko Arez O f f i c e  of t h e  Eureau  
of I n d i a n  A f f a i r s ,  w a s  made p u r s n a n t  t o  a  c o n t r a c t  between such  
p l a i n t i f f s  and t h e  law f i r m  of P r i t z k e r ,  P r i t z k e r  and C l i n t o n ,  
d e s i g n a t e d  a s  I-1-ind.  42264,  d a t e d  Kovenber 30 ,  1944,  and approved 
March 1 7 ,  1950, f o r  a  term of t e n  y e a r s  b e g i n n i n g  w i t h  t h e  d a t e  of  
app rova l .  An e x t e n s i o n  of t h i s  c o n t r a c t  f o r  a p e r i o d  of f i v e  y e a r s  
beg inn ing  Xarch 17 ,  1960,  was approved on Septeziber 27, 1960.  

C o n t r a c t  No. I-1-ind. 42264 w a s  supe r seded  by c o n t r a c t  NO. 
14-20-0200-2047, d a t e d  October 1 4 ,  1965,  which was approved J a n u a r y  1 0 ,  
1966,  f o r  a p e r i o d  of f i v e  y e a r s  b e g i n n i n g  Karch 1 7 ,  1965.  An 
e x t e n s i o n  of t h i s  c o n t r a c t  f o r  a  p e r i o d  of  t h r e e  y e a r s  b e g i n n i n g  
Elarch 17 ,  1970,  w a s  approved on A p r i l  29, 1970. An a s s o c i a t i o n  by  
Lou i s  L .  Rochmes, E s q u i r e ,  w i t h  the law f i r m  of P r i t z k e r ,  P r i t z k e r  and  
C l i n t o n  f o r  t h e  p r o s e c u t i o n  of t h e  Delaware c l a i m s  was approved 
September 26, 1963. The a p p l i c a t i o n  f o r  a t t o r n e y s '  f e e s  h e r e i n  f i l e d  . 
asserts M r .  Rochmes has  no  i n t e r e s t  i n  such  f e e s  s e p a r a t e  from t h e  
i n t e r e s t  of P r i t z k e r ,  P r i z z k e r  and C l i n t o n .  

5.  On November 8, 1955, a n  agreement  between Wesley E.  Disney  and 
the e x e c u t r i x  of t h e  e s t a t e  of C h a r l e s  B .  Roge r s ,  t h e n  deceased ,  and  
t h e  f i r m  of P r i t z k e r ,  P r i t z k e r  and C l i n t o n  was approved which p r o v i d e d  
t h a t  t h e  f i r m  of P r i t z k e r ,  F r i t z k e r  znd C l i n t o n  would assume f u l l  
r e s p o n s i b i l i t y  f o r  t h e  p r o s e c u t i o n  of t h e  Delaware c l a i m s  i n  s e v e r a l  
pending  docke t s  of t h e  I n d i a n  C l a i m s  C o m i s s i o n  i n c l u d i n g ,  among o t h e r s ,  
t h a t  of Docket No. 289 and t h a t  a t t o r n e y s '  f e e s  r e s u l t i n g  from any  
awards i n  such  d o c k e t s  would b e  s h a r e d  by t h e  a t t o r n e y s  i n  t h e  p r o p o r t i o n  
of 35 p e r c e n t  t o  Wesley E. Disney and I d a  J .  Rogers as e x e c u t r i x  of  t h e  
e s t a t e  of  C h a r l e s  B.  Rogers,  deceased ,  and 65 p e r c e n t  t o  t h e  f i r m  of  
P r i t z k e r ,  P r i t z k e r  and C l i n t c n .  S u j s e q u e n t l y  i n  1961,  M r .  Wesley E. 
Disney d i e d  and bfr. Ralph K. Disney was a p p o i n t e d  e x e c u t o r  of h i s  
e s t a t e  by a  c o u r t  of competent j u r i s d i c t i o n .  
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6 .  Each of the  aforementioned c o n t r a c t s  under which t h e  Delsware 
t r i b a l  c l i e n t s  r e t a i n e d  the  f i rm of P r i t z k e r ,  P r i t z k e r  and C l i n t o n  
p rov ides  t h r c  the  compensation of the  a r t o r n e y s  f o r  s e r v i c e s  rendered 
s h ~ l l  be t en  pe r  centurn (107;) of any and a l l  suns recovered f o r  :he 
I n d i a n s .  

7 .  The d e f e n d a n t ' s  response to  t h e  a p p l i c a t i o n  f o r  a t t o r n e y s '  
f e e s  enc losed  a  copy of a  l e t t e r  da ted  June 29 ,  1471, from t h e  A s s o c i a t e  
S o l i c i t o r  f o r  Ind ian  A f f a i r s ,  Department of t h e  I n t e r i o r ,  and a  copy 
of an accompanying memorandum da ted  June 11, 1971,  from the  Ac t ing  
A s s o c i a t e  Commissioner of t h e  Bureau of I n d i a n  A f f a i r s ,  and i n d i c a t e d  
t h a t  t h e  Department of J u s t i c e  adopted no p o s i t i o n  w i t h  r e s p e c t  t o  t h e  
amount of f e e  which should  be awarded. I n t e r  a l i a ,  t h e  A s s o c i a t e  
S o l i c i t o r  concurred i n  the  conc lus ion  of t h e  Act ing Assoc ia te  Commissioner 
t h a t  t h e  p e t i t i o n  f o r  a t t o r n e y s '  f e e s  is i n  accord w i t h  t h e  terms of t h e  
c o n t r a c t s  and no o b j e c t i o n  was i n t e r p o s e d  t o  i t s  a l lowance.  

8. N o t i c e s  of t h e  f i l i n g  of t h e  a p p l i c a t i o n  f o r  a l lowance of 
a t t o r n e y s '  f e e s  were duly  s e n t  t o  t h e  P r e s i d e n t  of t h e  Absentee Delaware 
T r i b a l  Counc i l  and t h e  Chairman of t h e  Delaware T r i b a l  Business  
Committee on May 17 ,  1971. No response  was r e c e i v e d  t o  e i t h e r  of t h e  
n o t i c e s .  

9. The a t t o r n e y s  have rendered v a l u a b l e  l e g a l  s e r v i c e s  i n  t h e  
s u c c e s s f u l  p r o s e c u t i o n  of t h e  Delaware t r i b a l  c l a ims  a s s e r t e d  h e r e i n  and 
a r e  e n t i t l e d  under t h e  terms of t h e  aforement ioned c o n t r a c t s  t o  a n  
a l lowance  of f e e s  i n  t h e  t o t a l  amount of 10 p e r c e n t  of t h e  aforement ioned 
award h e r e i n ,  t h e  sum of $149,724.61. A s  provided f o r  i n  t h e  agreement 
between t h e  a t t o r n e y s  and reques ted  i n  t h e  a p p l i c a t i o n  of t h e  a t t o r n e y  
of r e c o r d  h e r e i n , 6 5  p e r c e n t  of such t o t a l  amount shou ld  be awarded t o  
t h e  f i r m  of P r i t z k e r ,  P r i t z k e r  and C l i n t o n  and 35 p e r c e n t  t h e r e o f  t o  
Ralph W. Disney,  execu to r  of t h e  e s t a t e  of Wesley E. Disney,  deceased ,  
and I d a  J .  Rogers ,  e x e c u t r i x  of t h e  e s t a t e  of C h a r l e s  B.  Rogers ,  
deceased.  

IT IS  THEREFORE OWERED t h a t  o u t  of t h e  judgment money r e s u l t i n g  
from t h e  f i n a l  award e n t e r e d  h e r e i n  on February  24 ,  1971, t h e r e  s h a l l  
be  d i s b u r s e d ,  as payment i n  f u l l  of t h e  a t t o r n e y s '  f e e s  owed f o r  
s e r v i c e s  r endered  h e r e i n  by t h e  a t t o r n e y s  f o r  t h e  Delaware t r i b a l  
p l a i n t i f f s  h e r e i n ,  t h e  sum of $97,321.00 t o  t h e  f i r m  of P r i t z k e r ,  
P r i t z k e r  and C l i n t o n ,  and t h e  sum of $52,403.61 t o  Ralph W.  Disney,  a s  
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e x e c u t o r  of t h e  e s t a t e  of h'esley E .  Disney ,  d e c e a s e d ,  and I d a  J .  R o g e r s ,  
e x e c u t r i x  of t h e  e s t a t e  of C h a r l e s  B.  Rogers ,  deceased .  

D a i e t  a t  Vash ing ton ,  D .  C., t h i s  ~ & f i d a ~  of J u l y  1971 .  

0- 

Marcz re t  kit Pierce.  Commissioner  




