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GEFORE THE INDIAN CLAMS COMMISSION 

THE WASHOE TRIBE OF THE STATES 1 
OF NEVADA AND CALIFORNL4, 1 

1 
P l a i n t i f f ,  1 

1 
v. ) 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Having considered t h e  p e t i t i o n  f o r  allowance of a t t o r n e y s r  f e e  f o r  
s e rv i ce s  t o  t h e  Washoe Tribe of t h e  S t a t e s  of Nevada and C a l i f o r n i a ,  
p l a i n t i f f  here in ,  t he  reponse of t h e  defendant ,  and t h e  evidence i n  
support of t h e  p e t i t i o n ,  inc lud ing  t h e  e n t i r e  record and a l l  proceedings 
i n  t h i s  case ,  t h e  Commission makes t h e  following f i nd ings  of f a c t :  

I. Award. On December 2,  1970, t h e  Commission en te red  a f i n a l  
award i n  favor of t h e  p l a i n t i f f  i n  t h e  n e t  sum of $4,959,350. 24 Ind. 
C 1 .  Corn. 107, 121, The award became f i n a l  on March 2, 1971, and has  
been c e r t i f i e d  t o  t h e  Treasury Department and reported t o  t h e  Congress. 

2. At to rneycon t r ac t .  p l a i n t i f f ' s  c la im was prosecuted under 
Contract No .  I-1-ind. 42017, da ted  Ju ly  30, 1948, and approved by t h e  
Commissioner of Indian A f f a i r s ,  a c t i n g  f o r  t h e  Secre ta ry  of t h e  I n t e r i o r ,  
on October 19,  1948. The o r i g i n a l  term of the. con t r ac t  was f o r  1 0  yea r s  
following the  d a t e  of approval. It has  been extended s e v e r a l  t i m e s .  
The l a s t  extension, f o r  a per iod of two years  beginning October 20, 
1970, was approved on February 3 ,  1971, and is  c u r r e n t l y  i n  fo rce .  

3. Attorneys' agreed compensation. Contract No. I-1-ind. 42017 
provides f o r  an a t t o rneys '  f e e  f o r  s e r v i c e s  rendered i n  t h e  prosecut ion  
of t h e  c l a i m  i n  an amount no t  t o  exceed 10% of t h e  p l a i n t i f f ' s  recovery.  
The compensation t o  t h e  a t t o rneys  i s  e n t i r e l y  cont ingent  upon recovery 
by t h e  p l a i n t i f f .  The a t t o rneys ,  on March 24, 1971, f i l e d  a p e t i t i o n  
f o r  allowance of a f e e  i n  t h e  amount of  10Z of t h e  n e t  award, t h a t  i s  
t o  say,  i n  the  sum of $495,935. 



4. Res~onsc of tlie r',efer;dant. The Department of J u s t i c e ,  a s  w e l l  
a s  the  Department of tile I n t e r i o r ,  a f t e r  examining the  a t t o r n e y s '  
p e t i t i o n  f o r  a l lovance  of f e e ,  ~ a k e  no reccimendations wi th  r e s p e c t  
t o  the  f e e  which skiauld be p y ~ r d e d .  

7 -  At to rneys '  s c i - v l c ~ s .  i t  t h e  c c t s e t  and f o r  many y e a r s  fo l lowing  
t h e  f i l i n g  oi t n e  pe t iL- icn ,  ~ h e  p i z i n t i f f ' s  a l l e g a t i o n  of a b o r i g i n a l  
t i t l e  and of t h e  r i g h t  t o  p r c s e c u t e  t h i s  c la im were s h a r p l y  d i s p u t e d  
n o t  only by t h e  i!e.feni!ai:t but  by t h e  I n d i a n s  of C e l l f o r n i a  (Docket NOS. 
31 and 37) .  For a lmos t  f o u r  yaar-, from August 1951 t o  J u l y  1955, t h e  
idashoest c o n t r a c t  .-,ttornc!rs ellgaged i n  p repar ing  f o r  t r i a l  on t h e  i s s u e s  
of c a p a c i t y  t o  s u e ,  r i g h t  of reco7.rery, a b o r i g i n a l  t i t l e  a r e a ,  and d a t e s  
of t ak ing .  E x t e n s i v ~  i n v e s s i s a t i o n  an2 r e s e a r c h  were n e c e s s i t a t e d  by 
reason  of the l a c k  oE ? r e v i s u s  h i s t o r i c a l  r e s e a r c h  on t h e  Washoe T r i b e .  
I n  b r i e f i n g  t h e s z  iss:~rs \.!ashoe cotlnsel  were requ i red  t o  be  f a m i l i a r  
w i t h  t h e  t r i a l  r e c o r d s  i n  r e l a t e d  c a s e s ,  p a r t i c u l a r l y  t h e  I n d i a n s  of 
C a l i f o r n i a  and t h e  l io r the rn  P z i n t e  (Docket No. 87) , inasmuch as t h o s e  
c a s e s  involved a d j  ace;: t land arcas and c e r t a i r l  cormon problems. More 
than 300 e x h i b i t s  i.>:yC submit ted i n  evidence f o r  t h e  p l a i n t i f f ,  and 
test imony was taicefi over  a per iod  of t h r e e  clays a t  a  t r i a l  h e l d  i n  J u l y  
1955 i n  San F r a ~ c i s c o .  Ph2 Gcv2r~ j1en t ' s  de fense  was p r e s e n t e d  over  a  
p e r i o d  of t w n  d ; i ~ s  i n  Sep^;e:,>Scr 1955, a l s o  i n  San Franc i sco .  The 
v a l u a t i o n  t r i a l ,  11e:cd a t  i.:2st1ii1gt~;1, D .  C., e x ~ e n d e d  over  a p e r i o d  of 
n e a r l y  t h r e e  weeks f r o n  A ; r i l  24 to !fay 1 7 ,  1963. The r e c o r d  c o n s i s t e d  
of 2,091 pages of t r a n s c r i p t  aid hundreds of e x h i b i t s .  Prompted by t h e  
d i s s e n t i n g  op in ion  of one jndga of t h e  Court  cf Claims i n  t h e  Uni ted 
S t a t e s  V .  iqorthzrn 1 'a i .u:~ Nztion 183 C t .  C 1 .  321, 393 F.2d 786 (19681, 

- - - )  

d e f e n d a n t ' s  a t t o r n e y s  inoved, on Se?temjer 8,  1968, t o  s e t  a s i d e  t h e  
Nevada " t a k i n g  dst2"  is the W n s h ~ e  c a s e ,  r e q u i r i n g  t h e  Washoe a t t o r n e y s  



26 Ind. C1. Comm. 1 

to prepare and file an extensive brief. The Commission denied the motion 
on June 6, 1969. Thereafter, on October 31, 1969, the Commission issued 
its valuazion decfsion, awarding the plaintiff $5,053,350. Thereafter 
plaintiff's attorneys briefed, argued, and on September 24, 1969, tried, 
the question of offsets asserted by the defendant. The Comnrission on 
December 2, 1970, decided that the defendant was entitled to credit for 
$94,000 in offsets. 

Tested by the standards fixed in Section 15 of the Indian Claims 
Commission Act (25 U.S.C. 70n), including those obtaining for prosecuting 
similar claims in courts of law, and considering the complex and 
contingent nature of the claims and the result obtained, the petitioner 
and his associated attorneys have performed valuable legal services and 
earned, and are entitled to,:an attorneys' fee of $495,935, representing 
ten percent (10%) of the net award to the plaintiff. 

IT IS TEEREFORE ORDERED that out of the funds appropriated to pay 
the final award entered herein on December 2, 1970, in favor of the 
plaintiff tribe, there shall be disbursed to Nicholas E. Allen, 
ettorney of record, as payment in full of all claims for legd services 
rendered in the prosecution of this case, the sum of $495,935.00 for 
distribution by him of the amount due each of the participating attorneys 
in accordance with their respective interested therein. 

Dated at Washington, D.C., this &day of July 1971. 


