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BEFORE THE I N D I A 3  CLAIXS C O ! f E I S S I O N  

SWINOFfISH TXISAL CO~MTJXTTY, 1 
1 

P l a i n t i f f ,  1 
) Docket No. 293 

v .  1 
1 

THE m1TE.D S T A T E S  OF AhEF3CA, 1 
) 

Defendant. ) 

Decided : J u n e  25 ,  1971 

O P I K I O N  OF T'dZ C O P N I S S I O N  

Yarborough, Commissioner, d e l i v e r e d  rhe  opinion of t h e  Commission. 

T h i s  case  is before  the  Commission a f t e r  a review by t h e  Commissionts  

I n v e s t i g a t i o n  Div i s ion  which was under taken a t  t h e  Commission ' s o r d e r ,  

pursuan t  t o  s e c t i o n  13(b)  of t h e  Ind ian  C l a i m s  Commission A c t  (25 U.S.C. 

57011, owing t o  p l a t n t i f f ' s  l a c k  of r e p r e s e n t a t i o n  by c o u n s e l ,  and  i n  

response t o  a motion by defendant t o  d i s m i s s  t h e  case  f o r  f a i l u r e  t o  

p r o s e c u t e  . 

The p l a i n t i f f  i n  t h i s  c a s e  r e p r e s e n t s  I n d i a n s  from s e v e r a l  t r i b e s  

who s e t t l e d  on t h e  S w i n ~ z i s f ;  Reservat ion which was e s t a b l i s h e d  f o r  them 

f o l l o w i n g  c o n c l u s i ~ ; ,  05 t h e  Treazy of P o i ~ t  E l l i o t t  of 1855, 12 S t a t .  

9 2 7 .  T h e  Swi;,or;,ish ';ri';s: cornunity 1; a recognized c o r p o r a t i o n  wi th  

a u t h o r i t y  t o  re-,;-?szr:; i n c i a n s  on zilc Xeservat ion.  
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P l a i n t i f f ' s  s o l e  remaLning c la im* i n  t h i s  docket  c o n c e r n s  w h e t h e r  

t h e  r e s e r v a t i o n  recei ' jed tjy t h e  I n d i a n s  f r o m  defendant  under i h e  1855 

D i v i s i o n  f c r  an  i n v e s t i g a t i o n  and r e p o r t .  

The a f o r e s a i d  I r ~ v e s t i g a t i o n  D i v i s i o n  r e p o r t  was p repa red  f o r  

t h e  Commission by D r .  1-!erbert C .  T a y l o r ,  J r .  , P r o f e s s o r  of A n t h r o p o l o g y  

at Western Kashingtr :n S t a c e  C o l l e g e ,  and a q u a l i f i e d  and e x p e r i e n c e d  

e t i m n l o g i s t  who has  api 'eared b e f o r e  t h e  Comiss ion  a s  an  e x p e r t  

w i t n e s s  i n  several cases  on b z n a l f  of n o r t h w e s t  Ind ian  t r i b e s .  D r .  

T a y l o r  n o t  o n l y  i n t e r v i e w e d  s e v e r a l  of t h e  o l d e r  and more k n o w l e d g e a b l e  

members of t h e  Swinomish T r i b a l  C o m u n i t y ,  b u t  conducted an  e x t e n s i v e  

s e a r c h  of p e r t i n e n t  r e c o r  ev idence  i n  s u p p o r t  of t h e  c l a i m .  

H e  s p e n t  %any hours  a t  t h  o f f i c e  o f  t h e  Bureau of I n d i a n  
i 

A f f a i r s ,  t h e  U n i v e r s i t y  of Washington l i b r a r y  and t h e  N a t i o n a l  A r c h i v e s .  

D r .  T a v l o r  was  unab le  t o  f i ~ i d  a n y  e v i d e n c e  i n  suppor t  of t h e  c l a i m .  

The Commission thereupon h a d  proposed  F ind ings  of F a c t  p r e p a r e d  

b a s e d  on Dr .  T a y l o r ' s  r e p o r t ,  which  p r o p o s e d  F ind ings  of F a c t  w e r e  

forwarded t o  t h e  p a r t i e s  by the  omission's o r d e r  of May 2 0 ,  1971 ,  

*Other  c l a i m s  a s se rcc i l  by the  p i a i n t i f f  t r i b e  were d i s m i s s e d  by t h e  
Commiss ion ' s  o r d e r  of Xay l9, 1955.  
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f o r  any o b j e c t i o n s  or  amendments. I n  a d d i t i o n ,  t he  p a r t i e s  w e r e  a d v i s e d  

t h a t  a f i n a l  judgment would be e n t e r e d  w i t h i n  15 days f rom t h e  d a t e  o f  

t h e  o r d e r ,  f a i l i n g  a r e q u e s t  f ron e i t h e r  p a r  i t o  s t a y  t h e  p r o c e e d i n g s  

for good ceuse  shown. 

The  p a r t i e s  n o t  hairing f i l e d  any  o b j e c t i o n s  o r  amendments  o r  

r e q u e s t s  w i t h i n  t h e  time s p e c i f i e d  i n  t h e  Commission's o r d e r ,  a n d ,  

on t h e  b a s i s  of t h e  F ind ings  of F a c t  h e r e i n  conta ined  i n  t h i s  d o c k e t ,  

t h e  Commission \<ill t h i s  day e n t e r  a n  o r d e r  d i smis s ing  the c l a i m  a s s e r t e d  

h e r e i n  w i t h  p r e j u d i c e .  

We Concur :  

1 ~ ' s . ~ -  
T. Vance, C o m i s s  Foner 




