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BEFORE THE 1NDI.W CLAIMS COMEiISSION 

m r -  - ,my rm- ihc A b s - h i t E  SIIA\i\TEE TRIBE OF ) 
OICLkHOt.t4 (or, behzlf of t h e  1 
SHALSEE NATION) , 1 

1 
P l a i n t i f f  , 1 

1 
v .  1 

1 
Docket No. 334-B 

THE UXTTED STATES OF AMERICA, 1 
1 

Defendant.  1 

Decided: May 19, 1971 

FINDINGS OF FACT ON COMPROPlISE SETTLEMENT 

On A p r i l  14,  1971, t h e  p l a i n t i f f  and t h e  defendant  h e r e i n  f i l e d  a 

J o i n t  Motion f o r  Approval of Proposed Compromise S e t t l e m e n t  b a s e d  on a 

S t i p u l a t i o n  f o r  En t ry  of F i n a l  Judgment, f i l e d  w i t h  s a i d  m o t i o n .  

The m a t t e r  having come on f o r  h e a r i n g  b e f o r e  t h e  Commission on 

May 7 ,  1971. and t h e  Commission having cons idered  t h e  r e c o r d  and t h e  

ev idence  p r e s e n t e d ,  b o t h  w r i t t e n  and a t  t h e  heaning,  does hereby make 

t h e  f o l l o w i n g  f i n d i n g s  of f a c t  which are supplemental  t o  the f i n d i n g s  

numbered 1 t o  17 ,  i n c l u s i v e ,  h e r e t o f o r e  made in t h i s  d o c k e t  a t  1 2  Ind.  

C 1 .  Cormn. \ l 8 0  (1963), and f i n d i n g s  of f a c t  numbered 1 8  t o  21 ,  i n c l u s i v e ,  

h e r e t o f o r e  made on t h i s  docket a t  22 I n d .  C 1 .  Comm. 1 8 ,  25 (1969).  

22. On September 2,  1970, J a c k  J o s e p h ,  a t t o r n e y  of r e c o r d  f o r  t h e  

p l a i n t i f f ,  d i r e c t e d  a l e t t e r  t o  t h e  Honorable S h i r o  Kashiwa, A s s i s t a n t  

A t t o r n e y  G e n e r a l  and a t t o r n e y  f o r  t h e  de fendan t  h e r e i n ,  c o n t a i n i n g  t h e  

f o l l o w i n g  p roposa i :  
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This is t o  a d v i s e  t h a t ,  s u b j e c t  t o  t h e  cond i t ions  s e t  
f o r t h  below, t h e  p e t i t i o n e r s  a r e  w i l l i n g  t o  acccpt by w a y  
of compromise a n e t  judgment i n  t h e  amount of $300,000.00 
i n  f u l l  sa : i s fac t ion  of t h e  claim be ing  ~ r o s e c u t e d  u n d e r  
t h e  p e t i t i o n  i n  said Docket 334 B. 

I t  is  understood tS,at t h i s  f i g u r e  i n c l u d e s  s e t t l e m e n t  
f o r  a l l  c r e d i t  which might be due t h e  United S t a t e s  by 
reason of o f f s e t s  t h a t  could be a s s e r t e d  a g a i n s t  a  j u d ~ e n t  
obta ined upon a t r i a l  of t h e  cause ,  f o r  t h e  per iod f r o m  
?lay 1 0 ,  1354 t o  June 30, 1970 ( s p e c i f i c a l l y  i n c l u d i n g  b u t  
no t  l imi ted  t o  t h e  v a l u e  of p r o p e r t y  conveyed t o  c e r t a i n  
of t h e  p e t i t i o n e r s  under Pub l ic  Law 85-421 ,  88th C o n g r e s s ,  
August 11, l 9 6 4 ) ,  and t h a t  upon a c c e p t a n c e  of t h i s  s e t t l e -  
ment, any o f f s e t s  which could  s o  have been a s s e r t e d  w i l l  
be deemed f u l l y  s a t i s f i e d .  

I t  is f u r t h e r  understood t h a t  t h e  s e t t l e m e n t  p r o p o s e d  
h e r e i n  is s u b j e c t  t o  approva l  by t h e  unders igned ' s  c l i e n t s ;  
t h a t  i t  is s u b j e c t  t o  t h e  approva l  o f  t h e  Commissioner of 
I n d i a n  Af f a i r s  and t h a t  i t  i s  s u b j e c t  t o  approval  b y  t h e  
I n d i a n  Claims Commission. 

Upon your accep tance  of t h e  proposed s e t t l e m e n t ,  the 
undersigned w i l l  under take  t o  r e q u e s t  approvzls  f rom t h e  
fo rego ing  . 
23.  On October 8, 1370, Walter K i e c h e l ,  Acting A s s i s t a n t  A t t o r n e y  

G e n e r a l ,  c o n d i t i o n a l l y  accep ted  the  s e t t l e m e n t  proposed i n  the a f o r e s a i d  

l e t t e r  of September 2,  1970,  a s  fo l lows :  

The o f f e r  t o  s e t t l e  t h e  claim a s s e r t e d  and being 
prosecuted under t h e  p e t i t i o n  i n  Absentee Shawnee Tribe o f  
O k l a h o ~ a  (on behalf  o f  t h e  Shawnee  nation)^. U n i t e d  S t a t e s  
Docket No. 334-B,  b e f o r e  t h e  I n d i a n  Claims Commission, for 
t h e  sum of $300,000, i n c l u d i n g  a l l  of f s e t s  t o  which  the 
United S t a t e s  might be e n t i t l e d  from May 10,  118154 t o  J u n e  3 0 ,  
1970, as s e t  o u t  i n  your  l e t t e r  of September 2 ,  1 9 7 0 ,  is 
accepted s u b j e c t  t o  t h e  fo l lowing  c o n d i t i o n s :  

1. Tha t  t h e  proposed s e t t l e m e n t  be approved by 
appropr ia t -c  r e s o l u t i o n  by t h e  govern ing  body o f  t h e  A b s e n t e e  
Shawnee T r i b e  of Olclahoma as r e p r e s e n t a t i v e s  of t h e  Shawnee 
Nation and on behalf  of s a i d  Shawnee Nation; 
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2 .  That  the  approval  of t h e  s e t t l e m e n t ,  a s  w e l l  a s  
t h e  r e s o l u t i o n  of ;he Absentee Shawnee T r i b e ,  be secured  from 
t h e  S e c r e t a r y  of t h e  Department of t h e  I n t e r i o r  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e ;  

3. That r e s p o n s i b l e  o f f i c i a l s  and r e p r e s e n t a t i v e  members 
of the  Absentee  Shawnee T r i b e  b e  p r e s e n t  t o  t e s t i f y  i n  b e h a l f  
of s a i d  t r i b e  and a s  r e p r e s e n t a t i v e s  of t h e  Shawnee N a t i o n  
on the  compromise s e t t l e m e n t  b e f o r e  t h e  I n d i a n  Claims 
Commission. 

2 4 .  P u r s u a n t  t o  t h e  fo rego ing  exchange of cor respondence ,  t h e  

p r o p o s e d ' s e t t l e m e n t  was t a k e n  t o  t h e  Absentee Shawnee T r i b e .  A meet ing 

was  d u l y  c a l l e d  f o r  November 7 ,  1970,  i n  t h e  Tecumseh Ci ty  H a l l ,  Tecumseh, 

Oklahoma. The meeting was c a l l e d  a s  provided i n  t h e  t r i b e ' s  a p p r o v e d  

o r g a n i z a t i o n a l  document, and i n  a d d i t i o n ,  n o t i c e s  were p u b l i s h e d  i n  two 

l i v e .  Also,  a n o t i c e  was posted i n  t h e  Shawnee Agency. 

2 5 .  On November 7 ,  1970,  a mee t ing  o f  t h e  Absentee Shawnee T r i b e  was 

h e l d  i n  t h e  Tecumseh City H a l l ,  Tecumseh, Oklahoma. The meeting was 

a t t e n d e d  by r e p r e s e n t a t i v e s  of t h e  Bureau of I n d i a n  A f f a i r s ,  by t h e  t r i b e ' s  

a t t o r n e y  of r e c o r d  and by 75 a d u l t  members of t h e  t r i b e .  The m e e t i n g  

l a s t e d  a p p r o x i m a t e l y  four  hours. M r .  J o s e p h ,  a t t o r n e y  of r e c o r d ,  e x p l a i n e d  

t h e  proposed s e t t l e m e n t  and recoinmended t h a t  i t  be approved. An i n t e r p r e t e r  

was used f o r  t h o s e  who may n o t  have had a good unders tand ing  of t h e  E n g l i s h  

l anguage .  A  r e c e s s  was c a l l e d  d u r i n g  which t h e  I n d i a n s  cou ld  d i s c u s s  t h e  

proposed s e t t l e m e n t  among themselves.  Upon reconvening t h e  members p r e s e n t  

proceeded t o  v o t e  by s e c r e t  b z l l o t ,  e i t h e r  t o  r e j e c t  o r  a c c e p t  the proposed 

s e t t l e m e n t .  T h e  r e s o l u t i o n  was adopted  by a v o t e  of 38 f o r ,  15 o p p s s e d ,  and 

was d u l y  s i g n e d  by t h e  Chairman and o t h e r  t r i b a l  o f f i c i a l s .  
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26. On November 11, 1970, t h e  Business  C o m i t t e e  of t h e  A b s e n t e e  

Shawnee Tr lbe  convened wi th  a quorum p r e s e n t  and by vote o f  f i v e  f o r  and 

none a g a i n s t  adopted Resolut ion No. AS-70-6 ,  accep t ing  the  p r o p o s e d  

s e t t l e m e n t ,  t h u s  suppor t ing  the  views expressed by the G e n e r a l  C o u n c i l  on  

November 7 ,  1970. 

27. Although the  acceptance o f  the se t t l e rnen t  was n o t  c o n d i t i o n e d  

upon the  approva l  of any  o t h e r  group, M r .  Joseph,  who i s  a l s o  a t t o r n e y  o f  

r e c o r d  f o r  t h e  Eas te rn  Shawnee T r i b e  of  Oklahoma, a p a r t  of t h e  Shawnee 

Nat ion  and one of the b e n e f i c i a r i e s  of t h e  judgment he re in  p u r s u a n t  t o  t h e  

d e c i s i o n  of t h e  Court o f  Claims o f  A p r i l  17, 1964, Absentee Shawnee T r r b e  

v. Uni ted S t a t e s ,  165 C t .  C1. 5 1 0 ,  p resen ted  t h e  proposed s e t t l e m e n t  t o  t h e  

E a s t e r n  Shawnee Council  and Business  Committee o f  the  E a s t e r n  Shawnee 

T r i b e .  A meeting of t h e  General  Council  was duly ca l l ed  and h e l d  on 

November 8, 1970, i n  t h e  Senec-a Indian School near Wyandotte, Oklahoma, 

t o  c o n s i d e r  t h e  proposed s e t t l e m e n t .  M r .  Joseph expla ined t h e  p r o p o s e d  

s e t t l e m e n t  and answered a l l  ques t ions .  T h e r e a f t e r ,  on m o t i o n  duly made, 

t h e  s e t t l e m e n t  was accepted b y  a vote  of 17 f o r  and one opposed .  S u b s e q u e n t l y ,  

t h e  Rus iness  C o m i t t e e  met f o r m a l l y  and adopted a r e s o l u t i o n  accepting t h e  

proposed s e t t l e m e n t .  

2 5 .  Tine r e p r e s e n t a t i v e s  o f  the  Bureau o f  Indian A f f a i r s ,  who a t t e n d e d  

t h e  a f o r e s a i d  meet inzs  of t h e  Absentee Shawnee Tr ibe  and t h e  E a s t e r n  Shawnee 

T r i b e  o f  Oklahoma, i n  due c o u r s e  r e p o r t e d  on s a i d  mee t ings  t o  the. Commissioner 

o f  I n d i a n  A f f a i r s .  A f t e r  cons ider ing  t h e  sa id  r e p o r t s  and o t h e r  m a t e r i a l  

m a t t e r s ,  on Pfarch l G ,  1971, the Honorable Louis  R. Bruce, Commissioner o f  

Tndlan A f f a i r s ,  forwarded t o  t h e  a t t o r n e y  of record  a let ter a p p r o v i n g  t h e  
















