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FINDINGS OF FACT 

The Commission makes t h e  fo l lowing  f i n d i n g s  of f a c t :  

2.. The Stockbr idge Nunsee Com~uni ty ,  p l a i n t i f f ,  i s  a t r i b e  o f  American 

I n d i a n s  h a v i n g  a tribal o r g a n i z a t i o n  recognized  by t h e  S e c r e t a r y  of  t h e  

I n t e r i o r  as h a v i n g  a u t h o r i t y  t o  r e p r e s e n t  t h e  t r i b e .  The S t o c k b r i d g e  

I n d i a n s ,  a t r i b e  of t h e  Mahican Confederacy,  and t h e  Munsee T r i b e ,  a 

d i v i s i o n  of the Delawares, no longer  have s e p a r a t e  t r i b a l  o r g a n i z a t i o n s .  

The s a i d  tribes have been amalgamated f o r  many y e a r s  and a r e  now known a s  

t h e  S t o c k b r i d g e  Munsee T r i b e ,  o r  t h e  S tockbr idge  Munsee Community. The 

S tockbr idge  Munsee Community is  t h e  s u c c e s s o r  i n  i n t e r e s t  t o  the S t o c k b r i d g e  

T r i b e  and t h e  Munsee Tr ibe .  

2.  E a r l y  i n  t h e  1 8 t h  c e n t u r y ,  the  S t o c k b r i d g e  T r i b e  of I n d i a n s  l i v e d  

i n  the v a l l e y  of t h e  Housatonic River  i n  B e r k s h i r e  County, M a s s a c h u s e t t s .  

Following t h e  t e r m i n a t i o n  of the  French and Ind ian  Wars, p r e s s u r e  f rom 

w h i t e  se t t le rs  fo rced  t h e  Stockbr idges  t o  s e e k  a new i tom L e Y ~ d  Lhc. l i z i r c  
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of white encroachment. The Oneida Nation of fered  a  tracL cjf l m d  t o  t he  

Stockbridges, and between 1783 and 1788 the  Stockbridges r e l o c a t e d  on land 

i n  Oneida and Madison Counties,  New York. 

3. On September 2 2 ,  1788, the S t a t e  of New York and the Oneida Nation 

entered i n t o  a  t r ea ty  a t  Fort Schuyler .  Ey the  terms of t h i s  t r e a t y ,  t he  

Oneidas ceded t h e i r  l ands  to New York. Several  t r a c t s  were r e se rved  from 

the  Oneida cession.  One such r e s e r v a t i o n  was a  t r a c t  s i x  m i l e s  square s e t  

a s ide  f o r  t h e  Stockbridges.  The t r e a t y  declared tha t  t he  S t o c k b r i d g e s  and 

t h e i r  p o s t e r i t y  were t o  have enjoyment of t he  land forever .  

On Piarch 29,  1811, New York and t h e  Oneida Nation e n t e r e d  i n t o  a 

t r e a t y ,  i n  t h e  nature of a  qu i tc la im,  by which the  S ta t e  of New York 

purchased from the Oneidas whatever r i g h t ,  t i t l e ,  r eve r s ion ,  o r  c laim t h e  

l a t t e r  might have had i n  the t r a c t  of land occupied by t h e  S tockbr idge  

Indians. 

In  1813, t he  New York S t a t e  L e g i s l a t u r e  enacted a l a w  which  o f f i c i a l l y  

named t h e  s i x  mile square  t r a c t  of  t h e  Stockbridges "New S tockbr idge , "  

and dec lared  t h a t  the t r a c t  "be and remain t o  the  sa id  S t o c k b r i d g e  Indians  

and t h e i r  pos t e r i t y  fo reve r ,  b u t  without  any power of a l i e n a t i o n ,  o r  r i g h t  

of l e a s i n g  o r  disposing of t h e  same, o r  any p a r t  thereof." (Def . Ex. 3 : 

Law of A p r i l  10,  1813, Ch. 93 ,  5 9 ,  [I8131 N. Y.  Laws 153.) 

Under both the 1788 Treaty and t h e  1813 Law, the S t o c k b r i d g e  Ind ians  

received a compensable property i n t e r e s t  i n  t h e  s i x  square  m i l e  t r a c t  

known a s  New Stockbridge. 
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4 .  I n  t h e  e a r l y  1 7 9 0 ' s  t h e  Unite,d S t a t e s  e n t e r e d  j n t o  t h r e e  t r e a t i e s  

1 0 2 7 ,  t h e  Cr.i:eJ S t a t c s  agreed to e;;pend $1500 a n n u a l l y  f o r  t h e  b e n e f i t  of  

t h e  S e n e c a s ,  One idas ,  S~ockbridgez, T u s c a r o r a s ,  Cayugas, and O n a n d a g a s .  By 

t n e  T r e a t y  of  December 2 ,  1794,  7  S t o r .  4 7 ,  t h e  U n i t e d  S t a t e s  a c k n o i ~ l e d g e d  

t h a z  t h e  O n e i d a ,  T u s c a r o r z  , an3 S tock:bridge Ind i z n s  had a d h e r e d  f a i t h f u l l y  

t o  t h e  U n i t e d  S t a t e s  d u r i n g  t h e  war. w i t h  G r e a t  B r i t a i n ,  and a g r e e d  t o  pay 

$5005) t o  compensa te  t h e s e  t r i b e s  f o r  l o s s e s  s u s t a i n e d  d u r i n g  t h e  w a r .  

The T r e a t y  of Novei~lber 11, 1 7 9 4 ,  7 S t a t .  4 4 ,  between t h e  U n i t e d  S t a t e s  

and t h e  S i x  N a t i o c s ,  . r e l a t e d  t o  t l t c  l ands  of t h e  S t o c k b r i d g e s .  A r t i c l e  I1 

of  t h a t  t r e a t y  s t a t e d :  

T h e  Uni ted  S t z t ~  ~ c k ~ n v l e d g e  the l a n d s  reserved tn f h e  
Oneida ,  Onandaga, and Czyu~a  N a t i o n s ,  i n  t h e i r  r e s p e c t i v e  t r e a t i e s  
w i t h  t h e  s t a t e  of X;.r:-York, and c a l l e d  t h e i r  r e s e r v n f i o n s ,  t o  
b e  t h e i r  p r o p e r r y ;  and t h e  U n i t e d  S t a t e s  xi11 never claim t h e  
same, nor d i s t u r b  :hcr!~ o r  e i t h e r  of t h e  S i x  Na t ions ,  n o r  t h e i r  
I n d i a n  f r i e n d s  r e s i d i . n g  t h e r e o n  and u n i t e d  w i t h  then ,  i n  t h e  
f ree  u s e  and e n j c y a c n t  t h e r e o f  : b u t  t h e  said r e s e r v a t i o n s  
s h a l l  r e m a i n  t h e i r s ,  u n t i l  t h e y  choose  t o  sell t h e  same t o  t h e  
people  of t h e  Unitccl S t a t e s ,  who have  t h e  r i g h t  t o  p u r c h a s e .  
(7 S t a t  .- a t  45. ) 

The S t o c k b r i d g e s  br t iag  " I n d i a n  f r i e n d s "  o f  t h e  One idas ,  r e s i d i n g  w i t h i n  

t h e  b o u c d n r i e s  of t h e  r e s c r v a t i o a  created by t h e  T r e a t y  of S e p t e m b e r  22,  

1788, wi:n Aew York, A r E i c l e  I1 p lezged  t h e  U n i t e d  S t a t e s  n e v e r  t o  d i s t u r b  

them i n  t h e i r  f r e e  u s e  and enjoyrr .~nc of New S t o c k b r i d g e .  

5. By ? s e r i e s  of " t r e z t i e s "  e n t e r e d  i n c o  between 1818 and l S 4 7  t h e  

S t o c k b r i e g e  l n d i a n s  cct ied :o  f l ~ w  York t h e i r  i n c c r e s t s  i n  Net:  S t o c k b r i d g e .  

The i n i t i z l  t r e a t y  $:as er\.itrec! i n t o  on J u l y  1 4 ,  1818. Under t h i s  t r e a t y ,  

New Ycrl: a c q u i r e d  thrc.2 t r a c t s  of l 2 2 d  i n  :<ex.: StocY2rid:e c m t a i n i n g  a 

t o t a l  of 5 , 5 7 3 . 6 0  a c r e s .  The s t a c e d  consic:rrat- ion fo r  t h e  c e s s i o a  was a n  
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i n i t i a l  payment of $ j ,393 ,03 ,  an a d d i t i o n a l  payment of $ 2 8 2 , 4 5  t o  be p a i d  

one )rear a f t e r  t h e  s ign ing  of the t r e a t y ,  and a  p e r p e t u a l  a n n u i t y  of 

$322.80. 

New York purchased an a d d i t i o n a l  300 a c r e s  of New S t o c k b r i d g e  by a n  

agreement en te red  i n t o  on Piarch 25,  1820. The document e v i d e n c i n g  t h i s  

t r a n s a c t i o n  s t a t e s  t h a t  it was made p c r s u a n t  t o  an a c t  of. t h e  New York 

L e g i s l a t u r e  which s t a t e d  t h a t  i f  t h e  S tockbr idges  ceded 300 acres  of 

N2w S tockbr idge  t o  New York i t  would be l a w f u l  f o r  t h e  s t a t e  t r e a s u r e r  t o  

pay $600 t o  one Harvey Durkee, a c r e d i t o r  of t h e  S tockbr idges  . 
An a d d i t i o n a l  3,125.29 a c r e s  of l and  was acquired by New York  i n  a  

t r e a t y  e n t e r e d  i n t o  on February 23 ,  1822. The c o n s i d e r a t i o n  fo r  t h e  l a n d  

a s  s t a t e d  i n  t h e  t r e a t y  was an i n i t i a l  of $3,100.00, a n d  a n  

a d d i t i o n a l  payment of $3,100.00, t o  be p a i d  on June 1, 1822. 

Under t h e  Trea ty  of Au&ust 28 ,  1822, t h e  s t a t e  purchased an a d d i t i o n a l  

5,063.44 a c r e s  of New Stockbr idge.  The t r e a t y  s t a t e d  t h e  c o n s i d e r a t i o n  t o  

be $2.00 p e r  a c r e  f o r  t h e  land,  of which $6,000 was paid  a t  the e x e c u t i o n  

of t h e  t r e a t y .  I n  a statement d a t e d  September 1, 1823, t h e  S u r v e y o r  General  

$ 

of New York i n d i c a t e d  t h a t  Kew T o r k  s t i l l  owed t h e  S t o c k b r i d g e s  a n  a d d i t i o n a l  

$4,126.88 f o r  t h i s  purchase. 

The S t o c k b r i d g e s  ceded 1 ,768.81 a c r e s  of New Stockbr idge  t o  New York 

by t h e  T r e a t y  of September 16,  1823. The t r e a t y  s t a t e d  t h a t  t he  S t o c k b r i d g e s  

were t o  r e c e i v e  $2.00 per a c r e  f o r  t h e  ceded l a n d ,  p l u s  an a d d i t i o n a l  $800 

a s  c o n s i d e r a t i o n  f o r  t h e i r  r e l e a s i n g  t o  t h e  s t a t e  t h e i r  r i g h t ,  i n t e r e s t  o r  

c la im i n  a ~ d  t o  a l l  iniprovel2ents on t h e  l e n d s .  The S t o c k b r i d g e s  r e c e i v e d  
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$3,000 a: t h e  s i g n i n g  of t h e  t r e a t y  wit11 t h e  b a l a n c e  t o  be  p a i d  when t h e  

l and  w ~ s  su rveyed .  

By t h e  T r e a t y  or' J i l n c  2 1 ,  1S25, the  S tockbr idges  ceded 1 , 7 6 8 . 9 3  e c r e s  

of Rev S ~ ~ c k b r i d g e  t o  Iiei; YorL f o r  2 s t a t e d  t o t a l  c o n s i d c r a t i o n  of 

$17,381.?9.  New Yoric a l s o  covenante: t o  pay t h e  Stockbr idges  a d d i t i o n a l  

moneys i f  i t  was l a t e r  determined tha t  t h e  s t a t c d  p r i c e  was u n f a i r .  T h i s  

t r e a t y ,  a s  were  t h e  n e x t  seven t r e a t i e s ,  was e n t e r e d  i n t o  p u r s u a n t  t o  an 

a c t  of t h e  P;tw York l e g i s l a t u r e  which r e q u i r e d  t h a t  Ind ians  r e c e i v e  a  f a i r  

p r i c e  f o r  t h e i r  l a n d s .  

Rew P o r k  acqu i red  1,655.80 a d d i t i o n a l  a c r e s  of Hew S t o c k b r i d g e  under 

t h e  T r e a t y  o f  October 1, 1825. The t r e a t y  s t a t e d  t h a t  t h e  S t o c k b r i d g e s  

were t o  r e c e i v e  a  t o t a l  of $14,370.90 a s  c o n s i d e r a t i o n  f o r  t h e  l a n d s  ceded.  

New York f u r t h e r  agreed  t o  accoullt t o  t h e  S tockbr idges  f o r  a n y  a d d i t i o n a l  

sums, s h o u l d  i t  be determined t h a t  t h e  s t a t e d  p r i c e  was u n f a i r .  

Under a t r e a t y  e n t e r e d  i n t o  on June 29, 1826, the  S t o c k b r i d g e s  ceded 

150 a c r e s  of land  t o  N e w  York f o r  a  s t a t e d  c o n s i d e r a t i o n  o f  $1,460.00.  

New York  purchased 134.58 a c r e s  of S t o c k b r i d g e  land f o r  $972.68,  u n d e r  

t h e  T r e a t y  of February 26,  1827. 

IJnder t h e  T r e a t y  of March 21, 1829, New York acquired f r o m  t h e  

Stockbr  'dbes 129.97 a c r e s .  I n  c o n s i d e r a t i o n  f o r  t h i s  a c q u i s i t i o n  t h e  s ta te  

was t o  pay $773.92 t o  John W. Newcom and D a n i e l  Fowler a t  t h e  t i m e  of t h e  

execu t ion  o f  t h e  t r e a t y ,  $50.00 t o  Jacob P .  S e t h  a t  t h e  t i m e  o f  t h e  s i g n i n g  

of t h e  t r e a t y ,  and an a d d i t i o n a l  $366.35 t o  Jacob  Seth t o  be  p a i d  when h e  

moved t o  G r e e n  Bay, Wisconsin. 
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The Stockbr idges  ceded t o  New York 150 a c r e s  of New S t o c k b r i d g e  

under a t r e a t y  en te red  i n t o  on A p r i l  2 5 ,  1829. The c o n s i d e r a t i o n  s t a t e d  

i n  t h e  t r e a t y  was $1,272.00. 

An a d d i t i o n a l  145.48 a c r e s  of New Stockbr idge was p u r c h a s e d  by 

New York under  t h e  Trea ty  of September 8 ,  1829. The p r i c e  s t a t e d  f o r  

t h i s  land was $1,740.80. 

By t h e  t r e a t y  en te red  i n t o  on A p r i l  30,  1830, New York r e c e i v e d  91.43 

a c r e s  of Stockbr idge land f o r  a s t a t e d  c o n s i d e r a t i o n  of $925.87. 

On J u l y  20, 1842, the  S t a t e  of New York e n t e r e d  i n t o  a t r e a t y  w i t h  

t h e  S tockbr idge  Ind ians  r e s i d i n g  a t  Green Bay i n  t h e  T e r r i t o r y  o f  Wisconsin.  

Under t h e  t r e a t y ,  t h e  Stockbr idges  ceded t o  New York t h e  s o - c a l l e d  

"Remainder of Lot Number Twentyr' i n  New Stockbr idge.  T h i s  p a r c e l  c o n t a i n e d  

59.85 a c r e s .  The t r e a t y  s t i p u l a t e d  that  New York would h a v e  t h e  l a n d  

a p p r a i s e d  and then s o l d  t o  t h e  h i g h e s t  b i d d e r  w i t h  t h e  S t o c k b r i d g e s  

r e c e i v i n g  t h e  proceeds less t h e  c o s t  o f  t h e  sale. Under the t r e a t y ,  

New York was t o  pay $300 a t  t h e  time o f  e x e c u t i o n  i n  a n t i c i p a t i o n  of the 

s a l e .  

The f i n a l  t r e a t y  between New York and t h e  S t o c k b r i d g e  I n d i a n s  was 

en te red  i n t o  on September 24,  1847. Under t h i s  t r e a t y  t h e  S t o c k b r i d g e s  

s o l d  t o  New York t h e i r  i n t e r e s t  i n  l o t  number seven  i n  New S t o c k b r i d g e ,  

c o n s i s t i n g  of 53.62 ac res .  The t r e a t y  s t a t e d  t h a t  one L y d i a  Harden 

possessed  a  l i f e  e s t a t e  i n  l o t  number seven  which she  h a d  conveyed  by 

deed t o  N e w  York on August 14 ,  1847. I n  c o n s i d e r a t i o n  f o r  t h e  r e c e i p t  

of the  t r i b e ' s  i n t e r e s t  i n  l o t  number seven ,  New York a g r e e d  t o  have the 

l o t  a p p r a i s e d  and s o l d  t o  the  h i g h e s t  b i d d e r .  The p r o c e e d s ,  less t h e  
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c o s t  of t h e  s a l e ,  wcre t o  go t o  L y d i a  Harden,  A t  the e x e c u t i o n  of t h e  

c r e a t y  Kew York paid  $700 i n  a n t i c i p a t i o n  of t h e  s a l e ,  

6 .  On January 1 5 ,  1548, representatives of the  S t o c k b r i d g e  I n d i a n s  

p e t i t i o n e d  t h e  Xew York S t a t e  L e g i s l a t u r e  f o r  a d d i t i o c a l  c o m p e n s a t i o n  f o r  

t h e  s a l e  of New Stockbr idge .  The p e t i t i o n  s t a t e d  t h a t  Few York had 

purchased Stock3r?dge l ands  a t  a  r e l a t i v e l y  low c o s t  and had i m m e d i a t e l y  

r e s o l d  them a t  a  c o n s i d e r a b l e  p r o f i t .  The p e t i ~ i o i l  r e q u e s t e d  t h a t  

Kew York s h a r e  t h i s  p r o f i t  w i t h  t h e  S tockbr idgee .  

On February  5 ,  1848, t h e  Assembly of t h e  New York S t a t e  L e g i s l a t u r e  

passed a r e s o l a t i o n  i n s t r u c t i n g  t h e  Land O f f i c e  of t h e  s t a t e  t o  i n v e s t i g a t e  

t h e  c l a i a  of t h e  S tockbr idges .  Thz Commissioners of t h e  Land O f f i c e  

examined the t r e a t y  book, and t h e  accounts  and books of t h e  S t a t e  Comp- 

t r o l l e r  and Surveyor General  and r a p o r t e d  t h e  fo l lowing  s t a t e m e n t  t o  t h e  

STATEMENT 

T o t a l  amount f o r  which t h e  lands  of t h e  
S t o c k b r i d g e  I n d i a n s  were so ld  by t h e  
S t a t e ,  ................................. $146,346*23 

E s t i m a t e d  Cost of Surveying,  a p p r a i s i n g  ........................... and s e l l i n g  t h e  s a i d  l a n d s ,  $ 1,538.00 

k r o u n t  of payments t o  t h e  Ind ians ,  f o r  ............................... l a n d s ,  a n n g i t i e s ,  &c., 65,215.82 

N e t t  Proceeds ,  .................. $ 79,130041 

@ef. Ex. 5: New York S t a t e  Assembly 
Doc. No. 53, February 1 2 ,  1 8 4 8 ,  p. 4 . )  



The New York S t a t e  L e g i s l a t u r e  enacted a  law, on A p r i l  1 0 ,  1848,  which 

a p p r o p r i a t e d  $10,000.00 f o r  the use  and b e n e f i t  of t h e  S t o c k b r i d g e  I n d i a n s .  

Law of A p r i l  1 0 ,  1848, c h .  208,  91, 118481 N. Y .  Laws 322. The a c t  S ta ted  

t h a t  t h i s  money was j e i n g  a p p r o p r i a t e d  i n  c o n s i d e r a t i o n  o f  t h e  p r o f i i s  

r e a l i z e d  by t h e  people of New York i n  t h e  purchase and s a l e  of S tockbr idge  

l and .  Of t h i s  sum, $6,000.00 was t o  b e  r e t a i n e d  by t h e  s t a t e  and t h e  

S tockbr idge  were t o  r e c e i v e  6% a n n u a l l y  t o  be app l ied  t o  t h e  o p e r a t i o n  

o f  t h e i r  s c h o o l s ;  $1,000 was t o  be used t o  t r a n s p o r t  t h e  r e m a i n i n g  
I/ - 

S t o c k b r i d g e  t o  Wisconsin; and t h e  remaining $3,000.00 w a s  t o  b e  p a i d  

d i r e c t l y  t o  t h e  t r i b e .  

On February 2 7 ,  1849, t h e  New York Sena te  Committee on I n d i a n  A f f a i r s  

i s sued  i t s  r e p o r t  on t h e  Stockbr idge p e t i t i o n .  The r e p o r t  acknowledged 

t h a t  t h e  S t a t e  of New York had r e a l i z e d  a p r o f i t  of $79 ,130 .41  from i t s  

t r a n s a c t i o n s  invo lv ing  Stockbr idge l a n d s .  The committee recommended t h a t  

t h e  S t o c k b r i d g e  p e t i t i o n  be g ran ted  t o  t h e  e x t e n t  t h a t  o n e  h a l f  of t h e  

r e a l i z e d  p r o f i t ,  o r  $40,000.00, be g i v e n  t o  t h e  S t o c k b r i d g e s .  S i n c e  

$10,000 had a l r e a d y  been appropr ia ted ,  t h e  r e p o r t  recommended t h a t  

$30,000 b e  appropr ia ted  and r e t a i n e d  by t h e  S t a t e  w i t h  i n c o m e  be ing  used 

f o r  the b e n e f i t  of t h e  Stockbridges.  

I/ A r e p o r t  of the  S t a t e  At torney G e n e r a l ,  f i l e d  i n  1866, i n d i c a t e s  t h a t  - 
of t h i s  $1,000,  only $762.75 was a c t u a l l y  expended i n  m o v i n g  t h e  rernainf~?; 
S t o c k b r i d g e  o u t  of New York 
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On )larch 2 ,  1850, the  KPW York S t a t e  L e g i s l a t u r e  passed a law which 

p l a c e d  $30,030 i n  t h e  Yo;k T r c s s u r y  t o  t h e  c r e d i t  of t h e  S t o c k b r i d g e  

h d l a n s .  Law of March 2 ,  1850, ch .  37, 5 1 ,  El8501 N .  Y .  Laws  4 2 .  The 

l a x  provid2d t h a t  67; of the s t a t e d  sum ~ ~ o u l d  be  paid a n n u a l l y  t o  t h e  

headmen of t h e  t r i b e .  

On A p r i l  1 8 ,  1 8 6 2 ,  t h e  Kew York S t a t e  L e g i s l a t u r e  a p p r o p r i a t e d  

$10,000 f o r  t h e  S t o c k b r i d g e  T r i b e .  Law of A p r i l  18,  1862, c h .  320, $1, 

118621 N. Y ,  Law 529. 

7 .  The United S t a t e s  d id  n o t  send a r e p r e s e n t a t i v e  t o  p a r t i c i p a t e  

i n  t h e  n e g o t i a t i o n s  o r  consummation of the t r e a t i e s  by which New York 

a c q u i r e d  New S t o c k b r i d g e ,  nor d i d  it  f u r n i s h  a i d ,  advice  o r  a s s i s t a n c e  t o  

e i t h e r  New York S t a t e  o r  t h e  StockSridge I n d i a n s  i n  t h e  e x e c u t i o n  of the 

t r e a t i e s .  

~arp;aret /  H. P i e r c e ,  Commissiongr  




