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BEFORE TEE I N D I h N  CLAIPIS CO?DIISSION 

GILA RIVER INDIA;? CO>PiUSITk', ) 

) 
, P l a i n t i f f  , ) 

\ 

v. 1 Docket  No. 236-B 
) 

THE Uh'ITED STATES OF PAERICA, ) 
1 

DefenCant. ) 

FIRST INTERLOCUTORY ORDER 

Upon t h e  F i n d i n g s  o f  F a c t  numbered 1 th rough  14 and 1 6  t h i s  d a t e  
e n t e r e d  i n  t h e  matter o f  Docket  Nos. 236-A and 236-R (which  cases 
w e r e  c o n s o l i d a t e d  by t h i s  Commission o n  i t s  own motion f o r  deter- 
m i n a t i o n  o f  mu tua l  f a c t u a l  i s s u e s ) ,  and  f o r  t h e  r easons  more  f u l l y  
s e t  f o r t h  i n  t h e  Op in ion  t h i s  d a t e  d e l i v e r e d  i n  these  c o n s o l i d a t e d  
c a s e s ,  t h i s  Commission c o n c l u d e s  as a  matter o f  law t h a t :  

1. The  p l a i n t i f f  s u f f e r e d  no damage as a consequence  o f  
t h e  terms upon which t h e  d e f e n d a n t  l e a s e d  t h o s e  p o r t i o n s  
o f  t h e  p l a i n t i f f ' s  r e s e r v a t i o n  known as P a r c e l s  A,  B-1, 
a n d  C; 

2 .  The p l a i n t i f f  s h a l l  r s c o v e r  n o  a d d i t i o n a l  c o m p e n s a t i o n  
f o r  t h e  d e f e n d a n t ' s  l e a s i n g  o f  t h e  s a i d  t h r e e  p a r c e l s ;  

3. The d e f e n d a n t ' s  f a i l u r e  t o  o b l i g a t e  i t s e l f  t o  restore 
P a r c e l s  B-1 and C t o  t h e i r  p r e - l e a s e  c o n d i t i o n  a n d  
f a i l u r e  t o  s o  r e s t o r e  t h o s e  p a r c e l s  were  v i o l a t i o n s  o f  
t h e  concep t  o f  f a i r  a n d  h o n o r a b l e  d e a l i n g s  u n d e r  C l a u s e  
5 o f  S e c t i o n  2 o f  t h e  I n d i a n  C l a i m s  Commission A c t  o f  
1 9 4 6  (60 S t a t .  1049,  1 0 5 0 ) ;  a n d  

4. The p l a i n t i f f  s h a l l  r e c o v e r  o f  a n d  f rom t h e  d e f e n d a n t  a 
sum e q u a l  t o  t h e  d i m i n u t i o n  t o  t h e  f a i r  market  v a l u e  o f  
t h o s e  two p a r c e l s  r e s u l t i n g  f r o m  t h e  f a i l u r e  t o  r e s t o r e ,  
as o f  A p r i l  30 ,  1947. 
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D a t e d  a t  i r ' a s h i n g t o n ,  D.  C .  t h i s ~ e  day  o f  A p r i l ,  1971 .  

y--74 Po- 
N a r g a r e t o .  P i e r c e ,  C o m m i s s i o n e r  




