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EEFORE THE I N D I A N  CJAIMS CO?GlISSION 

G I L A  R I V E X  I N D I A N  CO,\Z‘.XJKITY, 1 
) 

P l a i n t i f f ,  ) 

) 
V.  1 Docket No. 236-A 

1 
THE UNITED STATES OF AMERICA, ) 

) 
Defendant. ) 

FIRST IIqTERLOCUTORY ORDER 

Upon t h e  Findings of Fact numbered 1 through 15  t h i s  d a t e  e n t e r e d  
i n  t h e  m a t t e r  o f  Docket Nos. 236-A and 236-B (which c a s e s  w e r e  COE- 

s o l i d a t e d  by t h i s  Commission on i t s  own motion f o r  d e t e r m i n a t i o n  of  
mutual  f a c t u a l  i s s u e s ) ,  and f o r  t h e  r e a s o n s  more f u l l y  s e t  f o r t h  i n  
t h e  Opinion t h i s  da te  d e l i v e r e d  i n  t h e s e  c o n s o l i d a t e d  cases ,  t h i s  
Commission concludes  as a mat te r  of law t h a t :  

1. The f a i l u r e  of t h e  defendant  t o  s u b j u g a t e  t h a t  p o r t i o n  
of t h e  p l a i n t i f f ' s  r e s e r v a t i o n  known a s  P a r c e l  B a n d  
t h e  f a i l u r e  of t h e  defendant t o  pay t h e  p l a i n t i f f  
a d e q u a t e  compensation i n  l i e u  o f  s u b j u g a t i o n  was a 
v i o l a t i o n  of t h e  concept of  f a i r  and honorable  d e a l i n g s  
u n d e r  Clause 5 o f  Sec t ion  2 o f  t h e  Ind ian  C l a i m s  
Commission Act of  1946 (60 S t a t .  1049, 1050) ; and 

2. The p l a i n t i f f  s h a l l  r ecover  of  and from t h e  d e f e n d a n t  
t h e  d i f f e r e n c e  bstween t h e  f a i r  market v a l u e  o f  
P a r c e l  B as i t  would have been i f  sub juga ted  and t h e  
fa i r  market va lue  of P a r c e l  B w i t h o u t  sub juga t ion ,  as 
of March 17, 1944. 

6 
Dated a t  Washington, D. C. t h i s  2 'day o f  A p r i l ,  1971. 
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J e r  ,ne K. guyken a l l ,  airman 
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