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B E F O F E  THE INDIAN CLAIMS C O M M I S S I O N  

THE S A C  AYD FOX TRIBE O F  INDIAl'S 1 
OF OKLAiHOPL4, ET Ad..  , 1 

1 
P l a i n t i f f s ,  1 

v .  
1 
1 Docket No. 220 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

ORDER ALLOWING R3IMBURSDENT O F  ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  a l lowance  of unre imbursed  
a t t o r n e y s '  expenses  f i l e d  on September 12,  1967, f o r  t h e  law f i r m  o f  
S c h i f f  Hardin w a i t e  Dorschel & B r i t t o n ,  a t t o r n e y s  f o r  t h e  Sac a n d  Fox 
Tr ibe  of I n d i a n s  of Oklahoma, by George B. P l e t s c h ,  Esquire ,  a p a r t n e r  
i n  t h e  f i rm and a t t o r n e y  of r e c o r d  f o r  t h e  s a i d  t r i b e ;  the  amendment 
and supplement t o  t h e  a p p l i c a t i o n  f i l e d  f o r  t h e  s a i d  f i rm by M r .  P l e t s c h  
on February 23,  1968; t h e  documentation of t h e  c la imed  expenses t h a t  
accompanied t h e  o r i g i n a l  a p p l i c a t i o n ;  the  a d d i t i o n a l  documentat ion and  
i t e m i z a t i o n  o f  c e r t a i n  expense amounts s u p p l i e d  i n  t h e  f a l l  of 1 9 7 0  f o r  
t h e  s a i d  law f i r m  by M r .  Louis L. Rochmes , t h e  f i n n  ' s Washington,  D. C. 
r e p r e s e n t a t i v e ;  the  de fendan t ' s  responses  t o  t h e  o r i g i n a l  a p p l i c a t i o n  
and t h e  amendment and supplement t o  t h e  a p p l i c a t i o n  f i l e d  on December 
20, 1967, and March 27, 1970, r e s p e c t i v e l y ;  t h e  c o n t r a c t s  under  which  
t h e  a t t o r n e y s  prosecuted t h e  c l a i m s  of t h e  Sac and  Fox Tribe of I n d i a n s  
of Oklahoma; and t h e  remainder of t h e  r e c o r d  h e r e i n ,  t h e  Commission f i n d s  
a s  fol lows:  

1. On February 1 4 ,  1967, a f i n a l  judgment was en te red  i n  t h i s  d o c k e t  
i n  f a v o r  of t h e  Sac and Fox T r i b e  of I n d i a n s  of Oklahoma i n  t h e  sum of  
$692,564.14 (17 Ind. C l .  Comm. 544, e t  s e q . ) .  Funds t o  satisfy t h e  
judgment were appropr ia ted  by t h e  Act of J u n e  1 9 ,  1968 (82 S t a t .  239) .  

2.  The a t t o r n e y s  ' o r i g i n a l  a p p l i c a t i o n  s o u g h t  reimbursement of 
claimed expenses  t o t a l i n g  $18,779.35. The amendment of F e b r u a r y  23, 1968,  
e f f e c t e d  c e r t a i n  withdrawals and r e d u c t i o n s ,  and added a p r o - r a t a  1 / 8 t h  
P o r t i o n  of c e r t a i n  expenses o r i g i n a l l y  l i s t e d  and documented i n  t h e  
a t t o r n e y s '  a p p l i c a t i o n  i n  Docket No. 138, and a p r o - r a t a  1 / 7 t h  p o r t i o n  
of c e r t a i n  expenses o r i g i n a l l y  l i s t e d  and documented i n  the  a t t o r n e y s '  
a p p l i c a t i o n  i n  Docket No. 143. The a t t o r n e y s '  expense  a p p l i c a t i o n s  i n  
Docket Nos. 138 and 1 4 3  were reduced on a c c o u n t  o f  t he  t r a n s f e r r e d  amounts.  
A s  s o  modif ied by the  amendment, the  a t t o r n e y s '  a p p l i c a t i o n  i n  t h i s  d o c k e t  

- Prays  f o r  a n  order  a l lowing  reimbursement of expenses  t o t a l i n g  $20,003.78. 
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3 .  The d e f e n d a n t ' s  response t o  t h e  o r i g i n a l  a p p l i c a t i o n  t r a n s m i t t e d  
a C O P Y  of a  l e t t e r  d a t e d  November 24, 1967 ,  froin t h e  Acting A s s o c i a t e  
S o l i c i t o r  f o r  Indian A f f a i r s ,  Departmegt of the  I n t e r i o r ,  e n c l o s i n g  a  Copy 
of a  mmorandum dated November 20 ,  1967 ,  from the  Deputy A s s i s t a n t  
Comz.issioner, Bureau of Indian A f f a i r s ,  and moved t h a t  t h e  Commission 
r e q u i r e  s t r i c t  proof of each of the i t e m s  r e f e r r e d  t o  i n  t h e  memorandum. -. 
A;le nemorandua i n d i c a ~ e d  that t h e  expense  i tems claimed i n  D o c k e t  220,  
f o r  the  most p a r t ,  were g e n e r a l l y  w i t h i n  those  c a t e g o r i e s  of expenses  
proper  f o r  reimbursement.  It a l s o  ment ioned,  i n t e r  a l i a ,  d e f i c i e n c i e s  
i n  t h e  documentation o r  exp lana t ion  of some of t h e  claimed i t e m s .  

4. The i tems o r  amounts n o t  p r o p e r  f o r  reimbursement, e x c e p t  t h o s e  
deducted be low,  were e l i m i n a t e d  from t h e  a p p l i c a t i o n  by t h e  amendment o f  
February 2 3 ,  1968. The s i g n i f i c a n t  d e f i c i e n c i e s  i n  t h e  documenta t ion  o r  
e x p l a n a t i o n  of o t h e r  i tems were made u p  by a d d i t i o n a l  d o c u m e n t a t i o n  and 
i n f o r m a t i o n  supp l ied  s e v e r a l  months a f t e r  t h e  f i l i n g  of t h e  amendment. 

5 .  The d e f e n d a n t ' s  response t o  t h e  amendment and s u p p l e m e n t  t o  t h e  
a p p l i c a t i o n  forwarded a  copy o f  a  l e t t e r  da ted  A p r i l  1 0 ,  1968,  from t h e  
A s s i s t a n t  S o l i c i t o r ,  Appeals and L i t i g a t i o n ,  Department of the  I n t e r i o r ,  
e n c l o s i n g  a copy of a memorandum d a t e d  A p r i l  1, 1968, f  ram the  Deputy 
Commiss ioner ,  Bureau of Ind ian  A f f a i r s ,  and s t a t e d  t h a t  "The Department 
of J u s t i c e  t a k e s  no p o s i t i o n  i n  t h i s  matter." 

The A s s i s t a n t  S o l i c i t o r ' s  l e t te r  i n d i c a t e d  t h a t  its purpose  was  t o  
t r a n s m i t  t h e  Deputy ~om.d . s s ioner ' s  memorandum a s  a s u p p l e m e n t  t o  t h e  e a r l i e r  
memorandum of Movember 20, 1967,  mentioned above. 

The Deputy Commissioner's memorandum observed,  i n t e r  alia, that 
t h e  amended p e t i t i o n  shows r e d u c t i o n s  i n  amounts claimed i n  t h e  o r i g i n a l  
p e t i t i o n  d u e  t o  reduc ing  the  c o s t s  o f  xe rox ing  s o  t h a t  i t  d o e s  n o t  exceed  
t e n  c e n t s  p e r  page and "reducing t h e  c o s t s  of mimeographing s o  t h a t  i t  
d o e s  no t  exceed  $1.00 f o r  each copy o f  a pageH and i n d i c a t e d  t h a t  the  
Bureau c o n s i d e r e d  a  r a t e  of $1.00 f o r  each  mimeographed c o p y  of a page 
as e x c e s s i v e  . 

With  r e s p e c t  t o  t h e  n e t  i n c r e a s e  i n  the a p p l i c a t i o n  r e s u l t i n g  f ro*  
P r o p o r t i o n a t e  a l l o c a t i o n s  of j o i n t  c h a r g e s ,  t h e  Deputy Commissioner ' s  
memorandum commented: "IJe s u p p o r t  t h e  p r i n c i p l e  t h a t  e a c h  c l a i m s  case 
r e s u l t i n g  i n  an  award should b e a r  i t s  own l i t i g a t i o n  c o s t s .  T h i s  i s  i n  

. a c c o r d a n c e  w i t h  our unders tand ing  of t h e  p r o v i s i o n  i n  S e c t i o n  15 of t h e  
I n d i a n  C l a i m s  C o m i s s i o n  Act. I t  a u t h o r i z e s  t h e  Commission t o  a l low 
r e a s o n a b l e ,  a c t u a l  expenses i n c u r r e d  by a t t o r n e y s  i n  p r o s e c u t i o n  of t h e  
c la im.  " 
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6. I n  regard t o  mimeographing expenses t h e  amendment t o  t h e  a p p l i c a -  
r i o n  s ta tes ,  among o t h e r  t h i n g s ,  t h a t  "mimeographing charges where t h e y  
exceeded $1.00 per  pege have been reduced t o  t h a t  amount." Our e x a m i n a t i o n  
of t h e  mime~grap t~ ing  chs rges  revea led  t h a t  t h e  $1.00 per-page c h a r g e  a p p l i e s  
to  e a c h  s t e n c i l  page, no t  t o  each page of mimeographed copy r u n  o f f  f rom 
cach s t e n c i l  a s  suggested by  tfis language i n  t h e  amendment. R e g a r d l e s s  of 
t h e  nurrtber of pages of copy,  a  uniform r a t e  of $1.00 per  s t e n c i l  wzs 
in tended  t o  apply .  T h e  Gocumentation of the  c h a r g e s  i n d i c a t e s  t h a t  60 o r  
more c o p i e s  were u s u a l l y  made from each s t e n c i l ,  and t h a t  much of the 
mimeographed m a t e r i a l  i n  t h e  case  was used i n  making r e p o r t s  t o  the t r i b e .  

7- A n o t i c e  of t h e  f i l i n g  of t h e  o r i g i n a l  a p p l i c a t i o n  and the 
amendment and supplement t o  the  a p p l i c a t i o n  was s e n t  t o  the  Chairman of  
t h e  S a c  and Fox Tr ibe  of I n d i a n s  of Oklahoma on October  14,  1969. No 
response  t o  t h e  n o t i c e  was rece ived .  

8- The a t t o r n e y s '  c o n t r a c t s  w i t h  the  S a c  and Fox Tr ibe  of I n d i a n s  of 
Oklahoma prov ide  f o r  reimbursement o f  t h e  a t t o r n e y s '  r easonab le  e x p e n s e s  
ou t  of funds  recovered f o r  t h e  t r i b e .  

9. The fo l lowing  expense m o u n t s  i n  t h e  amended a p p l i c a t i o n  are n o t  
Proper  f o r  reimbursement: 

Amount - 
$23.55 

D e s c r i ~ t i o n  and E x h i b i t  Numbers 

F l i g h t  i n s u r a n c e  ($5.00 on  A-7, $9.75 on A-8, and 
$8.80 on A-9).  

Excess mimeograph charge n o t  e l i m i n a t e d  by t h e  
amendment of February 23 ,  1 9 6 8  (on B-106) . 

C e r t i f i c a t e  of admission t o  t h e  Supreme C o u r t ,  
S tace  of I l l i n o i s ,  f o r  Guen ther  M. Philipp 
(on B-132). 

Fee f o r  admission of Guenther M. P h i l i p p  t o  p r a c t i c e  
be fore  the  Uni ted S t a t e s  Cour t  of Claims (on B-134). 

Excess amount claimed i n  S c h e d u l e  C. I n t e r  a l i a ,  
Schedule C p u r p o r t s  t o  show t h e  1 /8 th  amounts  
of c e r t a i n  charges  o r i g i n a l l y  claimed i n  D o c k e t  
No. 138 t h a t  were  r e a l l o c a t e d  t o  Docket No. 220. 
The a t t o r n e y s  ' amended a p p l i c a t i o n  i n  Docket  N o .  
138 i n d i c a t e s  c h a t  such amounts t r a n s f e r r e d  t o  
Docket No. 220 t o t a l e d  $1,243.70. The sum c l a i m e d  
i n  Schedule C exceeds s u c h  t o t a l  by $33.58. This 
mathematical e r r o r  r e s u l t e d  p r i m a r i l y  from a 
f a i l u r e  t o  r e f l e c t  i n  t h e  s c h e d u l e  a  11'8th p o r t i o n  
of reimbursements t o t a l i n g  $269.80 r e c e i v e d  f r o m  
o ther  Sac and Fox a t t o r n e y s .  

$73.13 T o t a l  



25 i n d .  C 1 .  Comm. 223 2 26 

10 .  A f t e r  d e d u c t i n g  the a b o v e - l i s  t e d  amounts ,  t h e  e x p e n s e s  r e m a i n i n g  
i n  t h e  amended a p p l i c a t i o n  t o t a l  $19,930.65 .  A l l  of t h e  e x p e n s e s  i n c l u d e d  
i n  t h i s  t o t a l  a r e  r e a s o n a b l e  a n d  p r o p e r  f o r  reimbursement.  

IT IS THEREFORE O R D E E D  t h a t  o u t  of t h e  funds  a p p r o p r i a t e d  t o  pay 
t h e  f i n a l  judgment e f i t e r e d  i n  t h i s  d o c k e t  on February  1 4 ,  1 9 6 7 ,  i n  f a v o r  
o f  t h e  Sac 2nd Fox T r i b e  of 1nd ia r . s  of  Oklahoma t h e r e  s h a l l  be d i s b u r s e d  
t o  t h e  l a w  f i r m  of  S c h i f f  Hard in  Waite D o r s c h e l  & B r i t t o n  of C h i c a g o ,  
I . l l i n o i s  t h e  sum of $19,930.65  as payment i n  f u l l  of t h e  said f i r m ' s  c l a i m  
h e r e i n  f o r  un re imbursed  expenses .  

& 
Dated a t  Washing t o n ,  D. C. , t h i s  7 day of A p r i l  1971 .  

John T . Vance , Conlmiss i o n e r  

f&>l?d b/&&.&fng4 
R i c h a r d  W. Yarbozough , Cornmis ' o n e r  

d?$& &!!2 
Pia rga rc t  /ti P i e r c e ,  Commiss ione r  




