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EEFORE THE I R D I A N  CLAIMS COMMISSION 

THE SAC FOX TRIBE OF IITDIWS 1 
OF ORLAYOi%Z, THE SAC FAD FOX ) 
TRIBE OF FIISSOURI, SAC A!D FOX 1 
TRIBE OF THE KISSISSIPPI I N  IOWA,  ) 
ET AL., ) 

1 
P l a i n t i f f s ,  1 

1 
v. ) Docket No. 143 

1 
THE UNITED STATES OF filERICA, 

) 
Defendant. 

ORDER ALLOWING FZIXBURSDIENT OF EXPENSES OF THE ATTORNEYS 
FOR TFIE SAC AKD FOX TRIBE OF INDIAKS OF ORLAHO?LA 

W V I N G  CORSIDERED t h e  a p p l i c a t i o n  f o r  al lowance of unreimbursed 
a t t o r n e y s '  expenses  f i l e d  i n  t h i s  docket on September 12,  1967, f o r  
t h e  law f i r m  cf Scf.,Fff fl=:ziz ::;;cc Cai-si;icl & Z L ~ L L ~ L L ,  ~ L L O C ~ ~ Y S  :or 
t h e  Sac and Fox T r i b e  of Indians o f  Oklahoma, by George B. P l e t s c h ,  
E s q u i r e ,  a p a r t n e r  i n  t h e  f i rm and a t t o r n e y  of record f o r  t h e  s a i d  
t r i b e ;  t h e  amendment and supplement t o  t h e  a p p l i c a t i o n  f i l e d  for t h e  
s a i d  f i r m  by F i r .  P l e t s c h  on February 23, 1968; t h e  documentat ion of t h e  
claimed e x p e n s e s ;  t h e  de fendan t ' s  r esponses  t o  t h e  o r i g i n a l  a p p l i c a t i o n ,  
and t h e  amendment and supplement t o  t h e  z p p l i c a t i o n ,  f i l e d  on December 1 4 ,  
1967, and A p r i l  18, 1968, r e s p e c t i v e l y ;  t h e  c o n t r a c t s  under w h i c h  t h e  
a t t o r n e y s  p r o s e c u t e d  t h e  claims of t h e  Sac  and Fox Tr ibe  of I n d i a n s  of 
Oklahoma; and t h e  remainder of t h e  record  h e r e i n ,  the  C o m i s s i o n  f i n d s  
as f o l l o w s :  

1. On May 19 ,  1965, a f i n a l  o rder  was en te red  i n  t h i s  d o c k e t  
awarding t o  the  Sac and Fox p l a i n t i f f s  t h e  suin of $1,789,201.45 (15 I n d .  
C1.  Com. 381, e t  s e q . ) .  Funds t o  s a t i s f y  t h e  award were a p p r o p r i a t e d  
by t h e  A c t  of October 31,  1965 \(79 s t a t .  '1133, 1152). 

2-  The a t t o r n e y s '  o r i g i n a l  a p p l i c a t i o n  sought r e i n b u r s e m e n t  of 
c l a i m e d  e x p e n s e s  t o t a l i n g  $2,240.49. The amendment of February  23, 
1968 wi thdrew c e r t a i n  aiiounts, reduced amounts charged f o r  c e r t a i n  i t e m s ,  
reduced c e r t a i n  o t h e r  arnounts claiiaed i n  t h i s  docket t o  1 / 7 t h  of t h e  
amounts c l a i m e d  f o r  t h e 3  i n  the  o r i g i n z l  a p p l i c a t i o n  on a c c o u n t  of t h e  
a l l o c a t i o n  of 6/7ths cf such aiilounts i n  t h e  o r i g i n a l  a p p l i c a t i o n  anong 
6 o t h e r  d o c k e t s ,  and aclded a pro-ra ta  l / 8 t h  p o r t i o n  of c e r t a i n  e x p e n s e s  
ov--giE211.. I li and documented i n  the  a t t o r n e y s '  a p p l i c a t i o n  i n  
Docket No. 138. A s  s o  modiiied by the  amendnent, t h e  a t t o r n e y s '  
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a p p l i c a t i o n  i n  t h i s  docke t  p r a y s  for  an o r d e r  al lowing r e i m b u r s e m e n t  of 
expecses  t o t a l i n g  $3,265.53. 

3 .  The d e f e n d z n t r s  respor.se to  t h e  o r i g i n a i  a p p l i c a t i o n  t r a r i s m i t t e d  
a copy of a l e t t e r  dared Noverr.ber 2 L ,  1 9 6 7 ,  from the A c t i n g  A s s o c i a t e  
S o l i c i t o r  f o r  Ind ian  .A.ffairs, Departnext of t h e  I n t e r i o r ,  e n c l o s i n g  a copy 
o f  a memorandum d a t e d  November 20, 1 9 6 7 ,  from the  Deputy A s s i s t a n t  
Commtssioner, Bureau of I n d i a n  A f f a i r s ,  and moved t h a t  t h e  C o ~ m i s s i o n  
r e q u i r e  s t r i c t  proof of each of the i t e m s  r e f e r r e d  co i n  t h e  nemorandum. 
The memorandum i n d i c a t e d  t h a t  the  expense  i t e m s  claimed i n  Docke t  N O .  1 4 3  
were g e n e r a l l y  w i t h i n  t h e  c a t e g o r i e s  of expenses  proper f o r  re imbursement .  
I t  a l s o  made g e n e r a l  comments on, i n t e r  a l i a ,  d e f i c i e n c i e s  i n  t h e  documen- 
t a t i o n  o r  e x p l a n a t i o n  of some of the c l a i m e d  expense amounts .  

4 .  The i tems o r  amounts not p r o p e r  f o r  reimbursement,  e x c e p t  t h o s e  
deducted below, were e l i m i n a t e d  from t h e  a p p l i c a t i o n  by t h e  aiaendment 
o f  February 23, 1968. The d e t a i l e d  documentat ion of c e r t a i n  s u b s t a n t i a l  
amounts r e p r e s e n t i n g  p r o - r a t s  p o r t i o n s  of expendi tu res  s h a r e d  w i t h  o t h e r  
Sac and Fox a t t o r n e y s  was n o t  submit ted by t h e  ~ t t t o r n e y s  f o r  t h e  Sac a n d  
Fox T r i b e  of I n d i a n s  of Oklahoma, b u t  such documentation was  a v a i l a b l e  t o  
t h e  C o m i s s i o n  i n  t h e  v o u c h e r s  accompanying t h e  espense  a p p l i c a t i o n  f i l e d  
i n  t h i s  docket  by t h e  a t t o r n e y s  f o r  the Sac acd Fox T r i b e  of t h e  
M i s s i s s i p p i  i n  Iowa who handled  t h e s e  expendi tu res  for a l l  of t h e  a t t o r n e y s  
invo lved .  

5 .  The d e f e n d a n t ' s  r esponse  t o  t h e  amendment and s u p p l e m e n t  t o  t h e  
a p p l i c a t i o n  forwarded a  copy of a  l e t t e r  d a t e d  Apr i l  10,  1 9 6 8 ,  from t h e  
Assistant S o l i c i t o r ,  Appeals and L i t i g a t i o n ,  Department of t h e  I n t e r i o r ,  
e n c l o s i n g  a  copy of  a  memorandum d a t e d  A p r i l  1, 1968, f r o m  t h e  Deputy 
Commissioner, Bureau of I n d i a n  A f f a i r s ,  and expressed a g r e e m e n t  w i t h  t h e  
2d paragraph  quoted below f r o m  the Deputy  omm missioner 's memorandum a n d  
moved t h a t  the  Commission r e q u i r e  a d e q u a t e  proof of t h e  r e a s o n a b l e n e s s  of 
c la imed c o s t s  of d u p l i c a t i o n  (mimeographing). 

T h e  A s s i s t a n t  S o l i c i t o r ' s  l e t t e r  i n d i c a t e d  t h a t  i t s  p u r p c s e  w a s  t o  
t r a n s m i t  t h e  Deputy  omm missioner's memorandum a s  a s u p p l e m e n t  t o  t h e  
e a r l i e r  memorandum of November 20, 1967, mentioned a b o v e .  

The  Deputy Commissioner 's  memorandum r e a d s  i n  p a r t  as f o l l o w s :  

1 t Expenses t o t a l i n g  $2,240.49 were claimed f o r  r e i m b u r s e m e n t  
i n  t h e  o r i g i n a l .  e s p e n s e  p e t i t i o n ,  o r  $1,025.09 less t h a n  is  
cla imed i n  t h e  amended p e t i t i o n .  The amended p e t i t i o n  shows 
r e d u c t i o n s  i n  amounts claimed i n  Schedules  A ,  B ,  and C o f  
the o r i g i n a l  p e t i t i o n  due, to e l i m i n a t i n g  items f o r  l u n c h e s  and 
t a x i  f a r e s  f o r  s t enographers  who worked over t i m e ,  r e d u c i n g  
t h e  c o s t  of xe rox ing  s o  tha t  i t  does  n o t  exceed t e n  c e n t s  p e r  



page,  and p r o p o r t i o n i n g  j o i n t  charges i n c u r r e d  i n  p r o s e c u t i o n  
of s e v e r a l  Sac  and Fox cases,  i n c l u d i n g  Docket No.143. However, 
a  r e t  i n c r e z s e  r e s u l t s  from p r o p o r t i o n i n g  j a i n t  charges  c l a i m e d  
by t h e  law f i r m  i n  Docket No. 138 w i t h  t h e  s h a r e s  c h a r g e a b l e  
t o  Docket No. 143 be ing  shown on Schedule D of t h e  amended 
p e t i r i o n .  

* 1 ORS es The I n d i a n  C l a i m s  Commission has no t  y e t  al lowed t h e  exp- 
claimed by t h e  law f i r m  i n  Docket No. 138. The amount of 
j o i n t  c h a r g e s  claimed i n  Docker No. 138  should t h e r e f o r e  be 
reduced a c c o r d i n g  t o  the  s h a r e s  now charged t o  Docket No. 1 4 3  
p l u s  t h e  o t h e r  s h a r e s  chargeable  t o  c a s e s  o t h e r  t h a n  Docket NO. 
138. 

1 I W e  s u p p o r t  t h e  p r i n c i p l e  t h a t  each c l a i m s  c a s e  r e s u l t i n g  i n  
a n  award s h o u l d  b e a r  i ts  own l i t i g a t i o n  c o s t s .  This  is i n  
accordance  with our unders tanding of t h e  p r o v i s i o n  i n  S e c t i o n  
15 of t h e  I n d i a n  C l a i m s  Commission Act. It a u t h o r i z e s  t h e  
Commission t o  a l l o w  reasonab le ,  a c t u a l  expenses  i n c u r r e d  by 
a t t o r n e y s  i n  p r o s e c u t i o n  of t h e  claim. 

I t  We n o t i c e d  t h a t  t h e  law f i rm i n  i ts amended p e t i t i o n  r e q u e s t s  
a l lowance f o r  d u p l i c a t i n g  by mimeograph a t  t h e  r a t e  of $1.00 
f o r  each copy of a  page. We b e l i e v e  t h i s  r a t e  t o  b e  e x c e s s i v e  
excep t  where  on ly  a few copies  were made o r  where each copy 
had a t t a c h e d  t o  i t  a formal c e r t i f i c a t i o n  t h a t  i t  is a t r u e  
copy. . . . ( I  

6 .  The a t t o r n e y s  ' a p p l i c a t i o n  i n  Docket No. 138 was reduced  f o r ,  
i n t e r  a l i a ,  a l l  expense amounts a l l o c a t e d  o u t  o f  t h a t  docke t  among o t h e r  

! dockets p r e c i s e l y  as t h e  2d quoted paragraph above from t h e  Deputy  
Commissioner ' s memorandum s a i d  it shou ld  be .  

7. Our examina t ion  of t h e  documentation of t h e  expenses c l a i m e d  
in t h e  amended a p p l i c a t i o n  f o r  d u p l i c a t i n g  by mimeograph r e v e a l e d  t h a t  
these  c o s t s  are charged a t  a r a t e  of  $1.00 p e r  page of s t e n c i l  o r  
master--not $1.00 f o r  e a c h  copy of a page reproduced  from t h e  s t e n c i l  
or master page.  R e g a r d l e s s  of t h e  number of pages  made from a s i n g l e  
s t e n c i l  t h e  c h a r g e  is  l i m i t e d  t o  $1.00. The same $1.00 p e r - s t e n c i l  r a t e  
is charged i n  t h e  a t t o r n e y s '  a p p l i c a t i o n s  i n  Docket Nos. 138 and 220. 
The documenta t ion  of t h e s e  charges i n d i c a t e s  t h a t  60 o r  more c o p i e s  w e r e  
u s u a l l y  made f r o m  each s t e n c i l  and t h a t  much of t h e  mimeographed m a t e r i a l  
was used i n  making r e p o r t s  t o  the t r i b e .  

8. A n o t i c e  of the f i l i n g  i n  t h i s  d o c k e t  o f  t h e  o r i g i n a l  a p p l i c a t i o n  
and t h e  amendment and supplement t o  t h e  a p p l i c a t i o n  was s e n t  t o  t h e  
C h a i m a n  of the  Sac and Fox Tribe o f  I n d i a n s  of Oklahoma on O c t o b e r  1 0 ,  

, 1469. Pio r e s p o r ~ s e  iu :h- ncticc. h a s  been r e c e i v e d .  
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9. The a t t o r n e y s '  c o n t r a c t s  wi th  t h e  S a c  and FOX T r i b e  of I n d i a n s  
of Oklahoma provide f o r  reimbursement of t h e  a t t o r n e y s '  r e a s o n a b l e  
expenses out  of funds recovered f o r  the  t r i b e .  

10. The fo l lowing  amounts i i l t h e  amended a p p l i c a t i o n  are n o t  allowed 
f o r  reimbursement : 

Amount D e s c r i p t i o n  

$ 3.19 I tem B-10, s a i d  t o  be c o s t  of te legrams,  no voucher 
s u p p l i e d .  

1 - 4 3  Item B-24, s a i d  t o  be t e l e p h o n e  t o l l s ,  no v o u c h e r  
s u p p l i e d .  

33-58  Excess amount claimed i n  Schedule  D. I n t e r  a l i a ,  
Schedule  D. p u r p o r t s  t o  show t h e  1 / 8 t h  a m o n z t s  of 
c e r t a i n  charges  o r i g i n a l l y  claimed i n  D o c k e t  N o .  
138 t h a t  were r e a l l o c a t e d  t o  Docket No. 1 4 3 .  The 
a t t o r n e y s '  zmended a p p l i c a t i o n  i n  Docket N o .  138 
i n d i c a t e s  t h a t  such amounts t r a n s f e r r e d  t o  D o c k e t  
No. 143 t o t a l e d  $1,243.70. Th? sum c l a i m e d  i n  
Schedule  D exceeds  s u c h  t o t a l  by $33.58. Th i s  
mathemat ical  e r r o r  r e s u l t e d  p r i m a r i l y  f r o m  a 
f a i l u r e  t o  r e f l e c t  i n  t h e  schedu le  a 118th p o r t i o n  
of reimbursements t o t a l i n g  $269.89 r e c e i v e d  f r o m  - o t h e r  Sac and Fox a t t o r n e y s .  

$38.20 T o t a l  

11. A f t e r  an  i n c r e a s e  ad jus tment  t o  c o r r e c t  t h e  e f f e c t  of a n  e r r o r  
of $10.00 i n  t h e  6 1 7 t h ~  amount shown by t h e  amendment t o  S c h e d u l e  A as 
being a l l o c a t e d  among 6 o t h e r  d o c k e t s ,  and  deduct ing t h e  a b o v e - l i s t e d  
amounts t o t a l i n g  $38.20, t h e  expenses remaining i n  t h e  amended  a p p l i c a t i o n  
t o t a l  $3,237.33.  A l l  of  t h e  expense amounts included i n  this t o t a l  are 
r e a s o n a b l e  and p roper  f o r  reimbursement t o  t h e  a t t o r n e y s .  

IT I S  THEREFORE ORDERED t h a t  o u t  o f  t h e  funds a p p r o p r i a t e d  t o  P a y  
t h e  f i n a l  award e n t e r e d  i n  t h i s  docke t  on  May 19,  1965, there s h a l l  be 
d i s b u r s e d  t o  t h e  law f i r m  of Sch i f f  H a r d i n  Waite D o r s c h e l  & B r i t t o n  of 
Chicago,  I l l i n o i s ,  t h e  sum o f  $3,237.33 as payment i n  f u l l  of t h e  s a i d  
f i r m ' s  c l a i m  i n  t h i s  docket  f o r  'unreimbursed expenses .- 



A 
4," 

Dated a t  Washington ,  D. C .  , t h i s  day of A p r i l  197 1. 

John T .  Vance. C o m i s s i o n e r  




