
25 I n d .  C 1 .  Conm. 2 2  

BEFOXE THE INDIA8 CLAIPlS COHXISSION 

THE RICILAJPOO TRIBE OF IL4h'SAS, 1 
T I E  KICI(APO3 TRIBE OF OKL.tiiOht4, ET AL. , ) 

1 
Plain~iffs, 1 

1 
V. 1 Docket No. 316-A 

1 
THE Uh'ITED STATES OF !>ERICA, 1 

1 
Defendant. 1 

ORDER .L.LLOi.!ING ATTOPSEY S ' FEE 

HAVIKG CONSIDEF?ED t h e  a p p l i c a t i o n  f o r  al lowance of a t t o r n e y s  ' f e e s  
f i l e d  on November 1 6 ,  1970, f o r  t h e  law f i r m  of Har r i son ,  Thomas, 
Spangenberg & Hul l  by Al len ~ ~ 1 1 ,  a t t o r n e y  of record f o r  t h e  above-named 
p l a i n t i f f s  i n  Docket No. 316-A; t h e  de fendan t ' s  response t o  s u c h  
a p p l i c a t i o n ,  r e c e i v e d  on January 18, 1971; and t h e  remainder of  the 
recorh h e r e i n ,  t h e  Conmission f i n d s  as fol lows:  

1. Award. On September 2 4 ,  1970, t h e  Commission e n t e r e d  a f i n a l  
award i n  t h i s  docket  i n  t h e  amount of $125,209.61 i n  favor  of t h e  Kickapoo 
T r i b e  of Kansas and t h e  Kickapoo T r i b e  of Oklahorna (23 Ind.  GI. Comma 509). 

2 .  C o n t r a c t u r a l  Author i tv .  T h i s  c la im was prosecuted u n d e r  v a r i o u s  
c o n t r a c t s .  C o n t r a c t  No. I-1-ind. 42128 d a t e d  August 1 4 ,  1948, be tween  
t h e  Kickapoo T r i b e  of Oklahoma and t h e  law f i r m  of  Dempsey, Hlls & 
Casey was approved by t h e  Act ing Conmissioner of Ind ian  A f f a i r s  o n  . 
December 24, 1948,  f o r  10 y e a r s  beginning w i t h  t h e  d a t e  of a p p r o v a l .  

By an  agreement dated A p r i l  20,  1951, and approved on August  147 1951,  
between t h e  Kickapoo Tr ibe  of Oklahoma and the  l a w  f i m s  of Dempsey, H i l l s  
& Casey and H a r r i s o n ,  Thomas, Spangenberg & Hull, a l l  r i g h t s  and o b l i g a t i o n s  
under  C o n t r a c t  No. I-1-ind. 42128 were ass igned  t o  t h e  l a t t e r  law f i r m -  

An e x t e n s i o n  of Contract  NO. I-1-ind. 42128 f o r  5 y e a r s  b e g i n n i n g  
December 2 4 ,  1 9 5 8 ,  w a s  approved on June  5,  1958. 

Cont rac t  No. 14-20-0200-1899 d a t e d  December 20, 1964, be tween  t h e  
KiCkap00 T r i b e  of Okfahorr,a and Har r i son ,  Thomas, Spangenberg & H u l l  was 
approved on A p r i l  8 ,  1965, f o r  5 y e a r s  beginning December 27, 1963 .  An 
e x t e n s i o n  of t h i s  c o n t r a c t  f o r  1 0  y e a r s  beginning December 2 8 ,  1 9 6 8 ,  was 
approved on May 28, 1969. 



Contract No. I-1-ind. 421.41 dated September 4, 1948, between t h e  
Kickapoo Tr ibe  of Kailsas and tfie i a v  f i rm  of Pem, Hurd & Reichmann was 
approved by t h e  b.ssistan: W ~ k s i o n e r  of Indian  Af fa i r s  oil March 10 ,  1949, 
f o r  10 years  beginning x i ch  =he l a t e  of approval.  

BY zn agreesenz dated A p r i l  8,  1950, and approved on J u n e  1 4 ,  1050,  
beEveen t h e  Kitkapoo Tr ibe  of Kansas and t h e  law firms of Pam, surd  6 
Reichmann and Harr ison,  Thomas, Spangenberg & Hull ,  a l l  r i g h t s  and 
ob l iga t ions  under Contract  No. I-1-ind. 42141 were a s s i g n e d  t o  the  l a t t e r  
law firm. 

An extension of Contract  No. I-1-ind. 42141 f o r  5 y e a r s  beginning  
March 10 ,  1959, was approved on March 19 ,  1959. 

Contract  No. 14-20-0200-1900 da ted  December 20, 1964,  between t h e  
Kickapoo Tr ibe  of Kansas and Harr i son ,  Thomas, Spangenberg & Hul l  was 
approved on -4pril 9 ,  1965, f o r  5 yea r s  beginning Karch 10, 1964. An 
ex tens ion  of t h i s  con t r ac t  f o r  10 y e a r s  beginning March 1 4 ,  1969, was 
approved on June 24, 1969. 

Attached t o  t h e  a p p l i c a t i o n  f o r  allowance of a t t o r n e y s '  f e e s  i s  a l e t t e r  
c?ztz: 2=Ccz52r 4 ,  2959,  frcz YLflz zzz G z r r r t t  2s s~." ,=esscrs C 0  I l e m n ~ ~ v ,  K - -. 
K i l l s  & Casey and a l e t t e r  da ted  March 4 ,  1968, from S c h i f f ,  Hardin,  Waite, 

. Dorschel  & B r i t t o n  a s  successors  t o  Pam, Hurd & Reichmann. I n  t h e s e  
l e t t e r s  the r e spec t ive  f i rms  d i sc l a im any i n t e r e s t  i n  l e g a l  f e e s  f o r  
prosecut ing  the  s u b j e c t  claim of t h e  Kickapoo Tribe of Kansas and t h e  
Kickapoo Tr ibe  of Oklahoma before  t h e  Indian  C l a i m s  Commission. 

3. Compensation under t he  Cont rac ts .  A l l  of t h e  c o n t r a c t s  c i t e d  
above provide  t h a t  compensation t o  t h e  a t to rneys  f o r  s e r v i c e s  rendered  
by them i s  wholly cont ingent  upon recovery f o r  t he  t r i b e s  and t h a t  t h e  
compensation s h a l l  be 1 0  percent  of ariy and a l l  sums r e c o v e r e d  f o r  t h e  
t r i b e s .  The app l i ca t ion  r eques t s  allowance of compensation i n  t h e  vnount 
of $12,520.96 which i s  10 percent  of t h e  award of $125,209.61 i n  f a v o r  of 
the t r i b e s .  The amount appl ied  f o r  is i n  accordance w i t h  t h e  p r o v i s i o n s  
of t h e  cont rac ts .  

4. Response of Defendant. The defendant 's  response  t o  t h i s  a p p l i c a t i o n  
a t t a c h e d  a copy of a l e t t e r  dated January 13,  1971, f rom t h e  Assoc ia t e  
S o l i c i t o r ,  Indian Af fa i r s ,  Department of the  I n t e r i o r ,  a n d  a copy of a n  
accoapanying memorandum dated December 14 ,  1970, i n  wh ich  t h e  Act ing  
A s s o c i a t e  Commissioner, Bureau of Ind ian  A f f a i r s ,  i n d i c a t e d  t h a t  t h e  p e t i t i o n  
was i n  accordance with the c o n t r a c t s  and the  Eureau had "no o b j e c t i o n  t o  
a l lowance  of a t t o rneys '  f e e s  i n  t h e  arnolrni of $12,520.96 as claimed ." 
The de fendan t  advised,  i n  l i n e  wi th  t h e  views expressed i n  t h e  let ter  and 
meZorandum, t h a t  t:l? Cspartiiient of J u s t i c e  "knoxs of no o b j e c t i o n  t o  t h e  
a l lowance  of s a id  f ee s .  11 



25 Ind.  C1. Comm. 22 2  4 

5. Not ice  t o  Tr ibes .  A n o t i c e  of t h e  f i l i n g  of t h e  a t t o r n e y s '  
a p p l i c a t i o n  f o r  a l lovance  of t h e i r  f e e s  was mailed t o  t h e  Chairman of t h e  
Kickapoo T r i b e  of Oklzhoma and t o  t h e  Chairman of t h e  Kickapoo T r i b e  of 
Kansas on November 18 ,  1970. No response t o  these  n o t i c e s  was r e c e i v e d .  

6. S e r v i c e s .  T k  law f i r m  cf H a r r i s o n ,  Thomas, Spangenberg & Hul l  
has rendered v a l u a b l e  s e r v i c e s  i n  the  s u c c e s s f u l  prosecut ion of t h e  
p l a i n t i f f s '  c lz im i n  t h i s  d o c k e t ,  and i t  i s  e n t i t l e d  under t h e  terms 
of t h e  aforement ioned c o n t r a c t s  c u r r e n t l y  i n  e f f e c t  t o  an award o f  fees 
i n  t h e  reques ted  sum of $12,520.96 r e p r e s e n t i n g  10 percen t  of the a k r d  
t o  p l a i n t i f  f s .  

IT I S  THEREFORE ORDERED t h a t  ou t  of t h e  funds t o  be a p p r o p r i a t e d  t o  
pay t h e  aforement ioned judgment, t h e r e  be  p a i d  t o  Harr ison,  Thomas, 
Spangenberg & H u l l  t h e  sum of $12,520.96 as payment i n  f u l l  of t h e  
a t t o r w y s '  f e e s  owed f o r  l e g a l  s e r v i c e s  rendered  h e r e i n  f o r  the Kickapoo 
Tribe  of Kansas and t h e  Kickapoo T r i b e  of Oklahoma. 

2- 
Dated a t  Washington, D.  C . ,  t h i s  ~ r ! /  day of March 1971. 

9 a d-?;,, 
Margaret  I$. Pierce, Commissioner 




