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BEFORE THE INDIAN CLAIflS CO?BlISSION 

THE OTTAWA TRIBE and G U Y  JENNISOK, ) 
BROKSON "rl)ARDS, and GKE JENWISON, ) 
AS REPXESEKTATIVES OF THE OTTAIJA 1 
TRIBE, 1 

1 
P l a i n t i f f s ,  ) 

1 
v . 1 Docket No. 304 

) 
THE UKITED STATES OF AHERICA, ) 

1 
Defendant. ) 

Decided: March 17,  1971 

FINDINGS OF FACT 
/ 

The Commission makes t h e  fo l lowing  f i n d i n g s - o f  f a c t :  

1. P l a i n t i f f ,  t h e  Ottawa T r i b e  of Oklahoma, a s  r e p r e s e n t e d  by 

i n d i v i d u a l  p l a i n t i f f s ,  Guy Jennison,  Bronson Edwards, and Gene J e n n i s o n ,  

h a s  t h e  r i g h t  and  c a p a c i t y  t o  b r i n g  and m a i n t a i n  t h i s  c la im for 

a d d i t i o n a l  compensation under S e c t i o n  2 of t h e  Ind ian  Claims Commission 

Act (60 S t a t .  1049, 1050),  on beha l f  of t h e  Maumee Band of Ottawa 

I n d i a n s  who c e d e d  t o  t h e  United S t a t e s  under  t h e  p rov i s ions  of  t he  

T r e a t y  o f  F e b r u a r y  18 ,  1833, 7 S t a t .  420, t h e  l a n d s  t h a t  a r e  the 

s u b j e c t  of t h e  c la ims  a s s e r t e d  h e r e i n .  

2. For t h e  purposes of i d e n t i f i c a t i o n ,  t h e  1833 Treaty e n t i t y  

has  been v a r i o u s l y  des igna ted ,  i n  contemporaneous correspondence and 

p u b l i c  p a p e r s ,  as t h e  "Ottawa of t h e  Yaumee", t h e  "Maumee Band of 

Ottawas",  a n d  t h e  "&umee Band" t o  d i s t i n g u i s h  them from o t h e r  



independent and autonomous bands o r  t r i b e s  of Ottawa I n d i a n s  who 

occupied s e p a r a t e  t r a c t s  of land i n  d i f f e r e n t  p a r t s  of n o r t h w e s t e r n  

Ohio, ;he northwest s e c t i o n  of t h e  Lover Michigan p e n i n s u l a ,  2nd parts 

of n o r t h e a s t e r n  I l l i n o i s  p r i o r  t o  1833. 

3 ,  The s u b j e c t  l ands ,  o r  ceded a r e a ,  c o n s i s t  o f  t w o  c o n t i g u o u s  

t r a c t s  of l and  l o c a t e d  i n  t h e  extreme nor thwes te rn  p a r t  of Ohio t h a t  

a r e  s e p a r a t e d  by t h e  Maumee River a t  and n e a r  i ts mouth o n  Maumee Bay 

i n  Lake Er ie .  

Royce Area 182,  t h e  l a r g e s t  o f  the .  two t r a c t s ,  is s i t u a t e d  o n  t h e  

sou th  s i d e  of t h e  Mamee River  and Maumee Bay and w a s  o r i g i n a l l y  re- 

s e r v e d  t o  t h e  Maumee Band of Ottawa I n d i a n s  under A r t i c l e  20 of the 

T r e a t y  o f  September 29, 1817, 7 S t a t .  160, 166. Royce A r e a  182  is 

d e s c r i b e d  i n  t h e  1817 T r e a t y  as 

1I .... a t r a c t  of l and ,  t o  c o n t a i n  t h i r t y - f o u r  s q u a r e  
miles ,  t o  be l a i d  o u t  as n e a r l y  i n  a s q u a r e  form . 

as p r a c t i c a b l e  .... on t h e  s o u t h  s i d e  o f  t h e  Miami 
[Maumee] r i v e r  of l a k e  Erie.. .". (7 S t a t .  160 ,  166 ,  
2 Kapp. 150, 151). 

A s  o f f i c i a l l y  surveyed, Royce Area 182 con ta ined  21,760 acres. 

Royce Area 182  on t h e  n o r t h  s i d e  o f  t h e  Maumee River and Maumee 

Bay w a s . r e s e r v e d  t o  t h e  Maumee Band of Ottawa I n d i a n s  under A r t i c l e  6 

of t h e  Treaty  of November 1 7 ,  1807, 7 S t a t .  105, 106, and was d e s c r i b e d  

a s  a t r a c t  

". . . . four .  mi les  square  on t h e  M i a m i  [Maumee] bay, 
i n c l u d i n g  t h e  v i l l a g e s  where Meskemau and Waugau 
now l i v e .  . . " 

A s  o f f i c i a l l y  surveyed,  t h e  t o t a l  area o f  Royce Area 183 was less 

than f o u r  miles s q u a r e ,  ' c o n t a i n i n g  7,794.73 a c r e s .  



4 .  On February 18,  1833, the  United S t a t e s  concluded a  t r e a t y  

wi th  t h e  Xaumee Eand of OiLawa I n d i a n s  where in  t h e  I n d i a n s  ceded Royce 

Areas182 and 183 t o  t h e  United S:ates i n  c o n s i d e r a t i o n  of which i t  W ~ S  

agreed t h z t  t h e  Uni ted S t a t e s  would pay t h e  I n d i a n s  t h e  sum of $29,440.00 

t o  be  a p p l i e d  i n  t h e  ex t ingu ishzen t  of t h e i r  d e b t s .  The 1833 T r e a t y  

a l s o  r e s e r v e d  s e v e r a l  t r a c t s  of t h e  ceded a r e a  f o r  Ottawa Chie f s ,  

headmen, and w h i t e  f r i e n d s  of t h e  I n d i a n s .  The t o t a l  n e t  c e s s i o n  t o  

t h e  Uni ted S t a t e s  of Royce Area 132 and 1 8 3  amounted t o  26,981.74 

a c r e s .  Sa id  treaty was r a t i f i e d  on March 22, 1833, which d a t e  is t h e  

e f f e c t i v e  d a t e  of t h e  t r e a t y  and t h e  v a l u a t i o n  d a t e  of t h e  subject 

l ands .  The 1833 T r e a t y  f u r t h e r  provided f o r  t h e  payment of a pr io r  

d e b t  d u e  t h e  Ot tawa I n d i a n s  i n  t h e  amount of $18,000 r e s u l t i n g  from an 

a p p a r e n t  misunders  &ding i n  t h e  p r o v i s i o n s  of t h e  T r e a t y  of Auwst 30, 

1831, 7 S t a t .  359. The funds  were subsequen t ly  appropr ia ted ,  and 

a f t e r  payment of c e r t a i n  s p e c i f i e d  d e b t s ,  t h e  ba lance  was divided 

p r o p o r t i o n a t e l y  between t h a t  p a r t  of t h e  Maumee Band o f  Ottawa Indians 

who had m i g r a t e d  West under t h e  terms of t h e  1831 T r e a t y  and those who 

had chosen t o  r e m a i n  i n  Ohio a f t e r  t h e  1833 Trea ty .  Ne i the r  treaty 

r e q u i r e d  t h e  Ffumee Band of Ottawa I n d i a n s  t o  remove West since this 

was o p t i o n a l  w i t h  t h e  Ind ians .  

5. The s u b j e c t  lands  were s t r a t e g i c a l l y  l o c a t e d  a t  t h e  west end 

of Lake E r i e  o n  fiaumee Bay a t  the  mouth o f  t h e  Maumee River and situ- 

a t e d  a p p r o x i m a t e l y  50 mi les  sou th i res t  of D e t r o i t  and 100  m i l e s  east of 
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Cleveland. Royce Area 182, on the  south s i d e  of t h e  M a u m e e  River ,  had 

a depth and i n t e r i o r  width of approximately f i v e  and on..-half m i l e s  

with about five miles of riy.rer f rontzge  and two and one-half  m i l e s  

f ron t ing  on Wunee Bay i n  Lake Erie.  Royce Area 183, n o r t h  of t h e  

Maumee River and nearer its mguth, extended f o r  approximate ly  t h r e e  

and one-half miles along the  r i v e r  and the  Maumee Bay s h o r e l i n e .  Tie 

Ottawa River,  t h e  l a r g e s t  of s e v e r a l  streams i n  Royce A r e a  183, r a n  

nea r ly  diagonal ly through rhe middle of  t h i s  t r a c t .  

6. The topography of subjec t  t r a c t s  was g e n e r a l l y  f l a t ,  excep t  

f o r  s l i g h t  e leva t ions  and r o l l i n g  s lopes  along r i v e r  and s t r eam banks. 

A s  of 1833, poor na tu ra l  drainage w a s  c h a r a c t e r i s t i c  of a l a r g e  segment 

of Royce Area 182 whose southern h a l f  w a s  s u b s t a n t i a l l y  w i t h i n  t h e  

reg ion  known a s  the Black Swamp and descr ibed i n  t h e  r e c o r d  as a 

heav i ly  timbered f o r e s t  whose su r f ace  c h a r a c t e r i s t i c  w a s  mainly 

pa luda l  o r  swampy. Royce Area 183 w a s  a l s o  f l a t  and marshy  but to  a 

much l e s s e r  ex t en t  than Royce Area 182. P r inc ipa l  access t o  b o t h  

tracts was through e x i s t i n g  navigable  waters;  i.e., t h r o u g h  Lake Erie 

and Maumee Bay i n  t h e  nor th  and through,  the  Maumee R i v e r  from t h e  West. 

Access from the  East e n t a i l e d  t r a v e r s i n g  the  Black Swamp by  way of t h e  

inadequate  Maumee and Western Reserve Road completed i n  1827. T h i s  

road  was nearly impassable during t h e  win ter  season a n d  d u r i n g  

excess ive ly  wet periods. P r i n c i p a l  access  routes  t o  Royce Area 183 

inc luded  the reasonably good post  road from De t ro i t  to  t h e  Maumee 

River. 
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Cl imat ic  u n p r e d i c t z b i l i t y  i n  f a l l  and w i n t e r ,  poor a c c e s s  a n d  

t r a n s p o r t  facilities, p a r i i c u l a r l y  over land  from the  E a s t ,  and the  

r e l a t i v e l y  unfavorab le  p h y s i c e l  c h a r a c t e r  of la rge  segments of n o r t h -  

western  Ohio c o n t r i b u t e d  t o  t h e  r e t e r d a t i o n  of l a r g e  s c a l e  s e t t l e m e n t  

and normal homesteading i n  Ffaumee Valley a t  t h e  t ime of c e s s i o n .  

7. The r e g i o n  i n  nor thwestern  Ohio i n  which s u b j e c t  l a n d s  w e r e  

l o c a t e d  was known h i s t o r i c a l l y  a s  t h e  Maumee Val ley ,  an  a r e a  w h i c h  was 

wel l - t r ave led  by e a r l y  s e t t l e r s ,  s o l d i e r s ,  f u r  t r a d e r s ,  and m i s s i o n a r i e s .  

I n  t h e  l a te  1 6 0 0 1 s ,  t h e  French e s t a b l i s h e d  a m i l i t a r y  and t r a d i n g  p o s t  

known a s  For t  Miami about 1 5  mi les  up r iver  from Maumee Bay. B e c a u s e  

of i t s  s t r a t e g i c  l o c a t i o n  i n  r e l a t i o n  t o  D e t r o i t ,  F o r t  Miami a n d  t h e  

su r rounding  area was t h e  scene  of i m ~ o r t a n t  m i l i t a r y  engagements d u r i n g  

- t h e  I n d i a n  w a r s  of  t h e  Northwest T e r r i t o r y  (1793-1795) and t h e  W a r  of 

1812. 

P r i o r  t o  t h e  War o f  1812, t h e  e a r l y  settlers found t h e  Maumee R i v e r  

t h e  normal r o u t e  of t r a n s p o r t a t i o n  and cormnunication through t h e  Maumee 

Val ley  and i n t o  t h e  i n t e r i o r  of nor thwes te rn  Ohio and e a s t e r n  Indiana. 

The c o n s i d e r a b l e  t r a d e  c a r r i e d  on w i t h  t h e  I n d i a n s  who occup ied  ad- 

j a c e n t  l a n d s  a l o n g  t h e  Maumee River and Maumee Bay was c e n t e r e d  a few 

m i l e s  s o u t h  o f  s u b j e c t  t r a c t  a t  t h e  Por t  of M i a m i .  I n  1810, a c u s t o m s  

house was e s t a b l i s h e d  a t  F o r t  Miami t o  h a n d l e  t h e  commerce f rom t h e  

Lake E r i e  p o r t s .  I n  1817, t h e  towns of Maumee and Perrysburg sprang 

up j u s t  below t h e  s u b j e c t  t r a c t s  on t h e  Maumee River.  Both t o w n s  

were commerciai  ceiiLrl:, f o r  t b r  ' I n d i m  t r a d e  i n  f u r s ,  p e l t r i e s ,  
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maple s u g a r ,  f i s h ,  and corn.  By 1833, t h e  commercial n a v i g a t i o n  o f  

che Maumee River was w e l l  e s t a b l i s h e d .  Except dur ing  p e r i o d s  o f  heavy 

i c i n g ,  r e g u l a r l y  scheduled l i n e s  s e r v i c e d  i h e  Maumee R i v e r  and o t h e r  

p o r t s  of Lake E r i e .  I n  1333 most o f  Ohio had been opened t o  s e t t l e -  

ment and i t s  popula t ion  a t  t h a t  t i m e  was t h e  f o u r t h  h i g h e s t  i n  t h e  

Nation,  having i n c r e a s e d  from 581,434 i n  1620 t o  937,903 i n  1830. 

B y  1830, t h e  popula t ion  of t h e  t h r e e  c o u n t i e s  (Sandusky, Wood, and 

Monroe) geograph ica l ly  connected t o  s u b j e c t  a r e a s  was 7 , 1 4 0 ,  i n c r e a s i n g  

s t e a d i l y  t o  29,486 by 1840. 

8. A prime economic f a c t o r  t h a t  c o n t r i b u t e d  t o  t h e  i n t e r n a l  

development and growth of t'ne.Maurnee Val ley  was t h e  c o n s t r u c t i o n  of 

a network of c a n a l s  i n  t h e  s t a t e  o f  Ohio. As e a r l y  as J a n u a r y  5 ,  1825 ,  

t h e  Ohio S t a t e  Canal Commission had proposed an  a l t e r n a t i v e  w e s t e r n  

Ohio c a n a l  r o u t e  which would run a l o n g  t h e  Maumee R i v e r  f rom C i n c i n n a t t i ,  

where i t  was t o  j o i n  t h e  Ind iana  c a n a l  sys tem e x t e n d i n g  from t h e  Wabash 

River. By 1832, s p e c u l a t i o n  i n  Maumee River  t o w n s i t e s  a n d  s u r r o u n d i n g  

l a n d s  border ing o r  w i t h i n  s u b j e c t  areas was a t  its p e a k  i n  e x p e c t a t i o n  

o f  h i g h  p r o f i t  t h a t  would emerge from c a n a l  s h i p p i n g  and r e l a t e d  

o p e r a t i o n s .  A f t e r  t h e  1833 Ottawa I n d i a n  l and  c e s s i o n ,  s h i p p i n g  

i n t e r e s t s  i n  Buffa lo  and elsewhere i n  t h e  Eas t  began to  i n v e s t  i n  

l a n d s  a long t h e  b u m e e  River.  Numerous towns were p l a n n e d  and a few 

were i n  f a c t  organized a t  t h e  very b o r d e r  of t h e  O t t a w a  t r a c t s .  Two 

s u c h  towns, P o r t  Lawrence, r eorgan ized  i n  1832 a f t e r  a n  earlier f a i l u r e ,  
- 

and V i s t u l a ,  o rgan ized  i n  January 1833, c o n s o l i d a t e d  i n  la te  1833 t o  
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become t h e  c i t y  of Toledo. Yhe t o m  of Manhattan, on t h e  n o r t h  s i d e  

of t h e  Naumee River j u s t  below Royce Area 1 8 3 ,  was organized Fn the 

e a r l y  1 8 3 0 ' s .  A t  t h a t  t ime, Manhat tan  was considered a prime l o c a t i o n  

f o r  a  c a n a l  t e rmina l .  

Sy t h e  Law of March 3 ,  1834 (32 Ohio Laws 308), t h e  S t a t e  o f  Ohio 

accepted t h e  r e s p o n s i b i l i t y  of b u i l d i n g  t h e  Ohio ex tens ion  of  the 

Wabash and E r i e  Canal from t h e  Ind iana  b o r d e r  t o  t h e  n o r t h e r n  b a n k  

of t h e  Maumee River  where i t  would t e r m i n a t e  w i t h i n  Royce Area 183. 

Under t h e  Act o f  June 30, 1834, 4 S t a t .  716, Congress g ran ted  n e c e s s a r y  

l i e u  l a n d s  t o  Ohio t o  f i n a n c e  t h e  c o n s t r u c t i o n  of s a i d  cana l .  Under 

t h i s  a c t ,  Ohio s e l e c t e d  s u b s t a n t i a l l y  a l l  o f  s u b j e c t  l a n d s ,  e x c l u s i v e  

of t h e  i n d i v i d u a l  g r a n t s  rese rved  under  t h e  1833 t r e a t y .  

9. A t  t h e  t i m e  of t h e  1833 c e s s i o n ,  t h e  United S t a t e s  w a s  a t  t h e  

t h r e s h o l d  of a s p e c t a c u l a r  economic boom f e d  l a r g e l y  by t h e  fever of 

land s p e c u l a t i o n  which reached i t s  peak I n  1836 i n  terms of l a n d  sales. 

By t h e  end of 1833,  more p u b l i c  l a n d s  had been  s o l d  i n  Ohio t h a n  i n  any  

o t h e r  s t a t e  o r  t e r r i t o r y .  The commercial t r a f f i c  through t h e  Maumee 

Valley a t  t h i s  t ime  w a s  h igh  a s  a  r e s u l t  of t h e  l a r g e  scale movement 

of immigrants s e e k i n g  cheaper  and b e t t e r  g r a d e  l a n d s  i n  eastern 

Ind iana  where t h e  l and  boom was second o n l y  t o  Ohio i n  terms of l a n d  

s a l e s .  The boom ended wi th  t h e  economic d e p r e s s i o n  of 1837. 

10.  Between June 1834 and October 1836, a l l  o f  t h e  ceded area 

was a p p r a i s e d  b y  t h e  Ohio Canal C o m i s s i o n  f o r  t h e  purpose  of f i x ing  
, 

minimum p r i c e s  f o r  the s a l e  of t h e s e  l a n d s ,  t h e  proceeds of w h i c h  w e r e  



Lo be used t o  f i n a n c e  t h e  c o n s t r u c t i o n  of t h e  Wabash and E r i e  Canal.  

These appra i sed  v a l u e s  ranged from a low of $4.00 per  a c r e  f o r  i n l a n d  

Froper  t y - - e n c f p a l l y  i n  Royce Area 183- to a  h igh  of $200 .00  per a c r e  

f o r  prime r i v e r  and bayf ron t  p r o p e r t i e s .  Higher v a l u e s  g e n e r a l l y  w e r e  

accorded ac reage  i n  Royce Area 183. The per  a c r e  v a l u e  o f  b o t h  tracts, 

as t h u s  appra i sed ,  averaged o u t  t o  approximately  $22.50. The Ohio Canal 

Commission conducted t h e  f i r s t  s a l e  o f  t h e s e  l i e u  l a n d s  i n  November 1835 

a t  perrysb;rg. T h a t  s a l e ,  c o n s i s t i n g  o f  17,481 a c r e s  a n d  which  may h a v e  

invo lved  some l a n d s  w i t h i n  the Ottawa t r a c t s ,  averaged o u t  t o  approx i -  

mate ly  $8.60 p, or a c r e .  

11. The ev idence  of s a l e s  d a t a  c o v e r s  both p u b l i c  and p r i v a t e  l a n d  

s a l e s  w i t h i n  and wi thou t  s u b j e c t  area d u r i n g  the  p e r i o d  1825-1835. The 

r e c o r d s  of p u b l i c  l and  sales i n  Royce Area 163, some 75 m i l e s  sou th-  

s o u t h e a s t  of s u b j e c t  a r e a  i n d i c a t e d  a n  average  per acre p r i c e  of $2.09. 

P r i v a t e  e n t r i e s  i n  t h e  same a r e a  a v e r a g ~ d  $1.25 p e r  acre. P u b l i c  land 

sales i n  Royce Area 164,  some 125 m i l e s  s o u t h  of s u b j e c t  area a v e r a g e d  

. I 

o u t  t o  $ l . P 4  per  a c r e  and p r i v a t e  sales i n  t h i s  tract fo r  t h e  f i r s t  
'\ 

1833  averaged at: $1.30 p e r  a c r e .  Both t r a c t s  are further 

i n l a n d  and n o t  comparable i n  many r e s p e c t s  wi th  the s u b j e c t  Ot tawa 

tracts. Summaries of l a n d  s a l e s  i n  t h e  Twelve-Mile R e s e r v e  b o r d e r i n g  

t h e  s u b j e c t  t r a c t s  i n  t h e  sou th  r e f l e c t e d  the government minimum price 

of $1.25 per  a c r e .  P r i v a t e  sales i n  t h e  Twelve-Mile R e s e r v e  a v e r a g e d  

$2.78 per  a c r e  and those  recorded i n  1833 averaged o e  t o  $3.05 pe r  

a c r e .  








