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THE STILL4GUk"fISH T R I B E  OF I?i'91,4XS, ) 
1 

P l z i n t F f f  , 1 
) 

v .  1 nocket No. 2C7 
1 

THE UhlITED STATES OF FXERICA, 1 
\ 

Defendant. 

AVING CC 

ORDER ALLOWIXTG ATTORYEY ' S FEE 

KSIDERED the  a p p l i c a t i o n  f o r  allowance of a t t o r n e y  's fee 
f i l e d  on January 22, 1970, by F rede r i ck  W. P o s t ,  Esqu i r e ,  a t t o r n e y  o f  
record  f o r  the  above-named p l a i n t i f f  i n  Docket No. 207, i n  b e h a l f  of  
himself ; t h e  c o n t r a c t s  under which t h e  a t t o r n e y  served t h e  p l a i n t i f f  ; 
t h e  defendant ' s  response t o  such  a p p l i c a t i o n  f i l e d  on O c t o b e r  26 ,  1970 ;  
and the  remainder of t he  r eco rd  h e r e i n ,  t h e  Commission f i n &  as f o l l o w s :  

1. Aiiard. 3n January G ,  i973, p u r s u a n t  tu an approved  compromise 
s e t t l e m e n t  between t h e  p a r t i e s ,  t h e  C o m ~ ~ i s s i o n  en tered  a f i n a l  judgment 
i n  t h i s  docket  i n  t h e  amount of $48,570.00 i n  f avo r  of the S t i l l a g u a m i s h  
T r i b e  of Indians  (22 fnd. C 1 .  Corn. 361, 371). Funds t o  s a t i s f y  t h i s  
judgment were appropr ia ted  by the  Act of J u l y  6 ,  1970 (84 S t a t .  376). 

2. Cont rac tu ra l  Author i ty .  T h i s  claim was p r o s e c u t e d  unde r  various 
c o n t r a c t s .  Contract  No. I-1-ind. 42494, d a t e d  &rch 7 ,  1 9 5 1 ,  between 
t h e  S t i l l aguamish  Tr ibe  and t h e  law firm of Pos t  and McLeod composed of 
F rede r i ck  K. Post ,  Malcolm S. McLeod, and Warren J. G i l b e r t  was approved  
by the Commissione'r of Ind ian  h f f a i r s  on J u l y  12 ,  1951, f o r  a p e r i o d  of  
five y e a r s  beginning wi th  t h e  d a t e  of ap?roval .  Con t r ac t  N o .  14-20-0650- 
1023, d a t e d  Decexber 3,  1957, berrween t h e  S t l l l e g u a x i s h  T r i b e  and 
At torneys  Warren J. G i l b e r t  and F r e d e r i c k  k', Post  was a p p r o v e d  on F e b r u a r y  9 ,  
1962, f o r  a period of seven y e a r s  E e g i n ~ l i n g  on J u l y  11, 1956 .  C o n t r a c t  No. 
14-20-0500-2092, da ted  October 17,  1964 ,  between t h e  S t i l l a g u a n i s h  T r i b e  
and Attorney Freder' ck W. P o s t  wzs approved on D a c e ~ h e r  7 ,  1 9 6 4 ,  f o r  a 
pe r iod  o f  four  yez, Seginning on J u l y  1 2 ,  1963. An ag reemen t  e x t e n d i n g  
t h e  p rov i s ions  of t h i s  conc rac t  f o r  a p e r i o d  of f i v e  yezrs b e g i n n i n g  on  
J u l y  12 ,  1967, was approved on November 8 ,  1967 

3. Coqensa t ion  under t h e  C o n t r a c t s .  The c o n t r a c t s  execured  i n  
1951 a d  1957 provide t h a t  conaensa t ion  tc  t h e  a t t o r n e y s  f o r  s e r v i c e s  
rendered by then is wholly c o n t i n g e n t  upon recover) f o r  t h e  t r i h e  and 
t h a t  t h e  compensztion s h a l l  n o t  exceed 1 0  percent  of any and a l l  s u m s  
recovered f o r  t he  t r i b e .  
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However, t h e  c o n t r a c t  executed i n  1 9 6 4 ,  as cxtendc?c, p r o v i d e s  t h a t  
compe~lsa t ion  t o  t he  a t t o r n e y s  s h a l l  be 10 percent  of zny and a l l  suns  
recovered  f o r  t h e  t r i b e .  The appl icat i .or!  r eques t s  a l l owance  of compensat ion 
i n  t h e  amount of $4,857.00 which i s  10  pe rcen t  of t h e  avard of $48,570.00 
i n  f a v o r  of t h e  t rTbe.  The amount a p p l i e d  f o r  i s  i n  a c c o r d a n c e  k i t h  t h e  
p r o v i s i o n  of t h e  1964 c o n t r a c t  as extended .  

4 .  R e s ~ o n s e  of Defendant. The d e f e n d a n t ' s  response t o  t h i s  a p p l i c a -  
t i o n  a r t ached  a coyy of a l e t t e r  &ted June  1 5 ,  1970, from the Act ing  
Associate S ~ l i c f t o r ,  Ind ian  h f f z i r s  , Cepar tnent  of t h e  I n t e r i o r ,  and a 
copy of an  accoinp~nying merimrandurn d a t e d  A p r i l  1 6 ,  1970, i n  which  t h e  A c t i n g  
Assoc ia t e  Corr,r,Fssioner, i3urcau of I n d i a n  A f f a i r s ,  i n d i c a t e d  t h a t  he  had "no 
o b j e c t i o n  t o  zl1swan:e of coinpensation i n  t h e  amount c la imed."  The d e f e n d a n t  
a d v i s e d ,  i n  l i n e  wi th  the views expressed  i n  t he  l e t t e r  and memorandum, t h a t  
t h e  Department of J u s t i c e  " takes  no p o s i t i o n  w i t h  r e s p e c t  t o  t h e  amount or' 
f e e  which s h o u l d  be hi;arded." 

5 .  S e r v i c e s .  l i t t o r n p , ~  F rede r i ck  W. Pos t  has  rendered  v a l u a b l e  
s e r v i c e s  i n  h i s  s u c c e s s f u l  p r o s e c u t i o n  of r h e  F l a F n t i f f ' s  claim i n  t h i s  
docke t ,  and he is  e n t i t l e d  undgr t h e  t e r m s  of t h e  a forement ioned  c o n t r a c t  
c u r r e n t l y  i n  ef f e z t  t o  an  award of f e e s  i n  t h e  reques ted  sum of $4,857 .OO - - ~ ~ ~ ~ c = e i t i i r ~ g  i6 percent o r  t h e  award t c ~  t h e  p l a i n t 2 f f .  

IT IS  TEFSFORE OI:I?EX:D t h a t  o u t  of t h e  fzr,ds a p p r o p r i n t e d  t o  pay t h e  
aforementioned juctgneni, t h t r e  be p a i d  t o  F rede r i ck  V. Post t h e  sum of 
$4,857.00 as payment ir, f u l l  of the a t t o r n e y ' s  f e e  owed for  l e g a l  services 
rendered  herein f o r  t h e  S t i l l aguamish  T r i 9 e .  

& 
Dated a t  Washington, D. C . ,  t h i s  day of ?:arch 1971.  

Richard  W. Yarborough, C ~ x m i s s i o n e r  




