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FIh9INGS OF FACT - 
The Com.ission, having consiilered t h e  applicatj .ons f o r  a l l o x a n c e  o f  

a t t o r n e y s '  f e e s  f i l e d  he re in  on August 18, 1969, and on O c t o b e r  7 ,  1369, 

and a l l  the evidence received a t  t h e  h e a r i n g  on February 2 7 ,  1970, makes t h e  

fo l lowing  f ind ings  of f a c t  : 

1. On December 3, 1365, t h e  Commission entered a f i n a l  judgment 

approving a proposed compromise se t t l emen t  Fn Docket Nos. 255 and 124-C 

(consolida.icd).  The judgment, i n  the m o u n t  of $65,965, OC),  w a s  i n  f a v o r  
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of t h e  Kiani  Tr ibe  of Oklahoma, c t  21. and the  Pliarni Indians  of Indiana 

j o l n t l y  a s  r epresen ta t ives  o f  the Mami Tr ibe  (20 Ind. C l .  Conzn. 9 7 ) .  

On t h a t  S ~ T O ,  d a t e  ?he C~) rn i s s ion  entcrcd a f i n a l  judgmznt approv ing  a 

proposed set t le- ,>ent  i n  ~)ocl:cc NOS. 356 2nd ELI>, C and I: ( c o l ~ s o l i d a t c ~ d ) .  

Thc judg?:nt, i n  the  emount of $1,373,000.00, v n s  1il:cwi.s~ i n  f avos  of 

t h e  Mimi Tr ibc  of Okl&o;~,a, ei: a l .  and tke N i m i  Inclians of  I n d i a n a  

j o i n t l y  a s  r cprcscn ta t ivcs  of t h e  Niarni Tr ibc  (20 Incl. C1. Corn. 113). 

This  Corrzn~ission has dctcrmined i n  P l i z - i  Tr ibc  v. lin'crcd S t n t c s ,  17 

Ind. CI. Coml. 427, 431-432 ( 1 9 G 6 ) ,  t h a t  n e i t h e r  of the p l n i n e i f f s  ic 

Docket l b s .  256 and 124-J), E and F i s  t h e  f u l l  successor t o  t l l c  o r i g i n a l  

t r i b e ,  a l though both a r c  e n t i t l e d  t o  represent it. A s  a result, tfic 

avard i n  Docket Mos. 256 and 124-D, E and F was made t o  b o t h  t r i b e s  j c i n t l y  

a s  r e p r e s e n t a t i v e s  of t h e  Pliami Tr ibe  as  it ex i s ted  on thc  c f f e c t i v c  d a t c s  

of t h e  p e r t i n e n t  t r e a t i e s .  By the s m e  reasoning, t h e  judgment i n  Docket 

Nos. 255 and 124-C was ax.~arded j o i n t l y  t o  t h e  same p l a i n t i f f s  as r c p r e s e n t a t i v c s  

of t h e  M i ' m i  T r ibe .  

2. The c la ims of the Pfiami T r i b e  of Oklahoinn 2nd t h c  PIiami Indians  of 

Indiana  i n  a l l  of t h e  above e n t i t l e d  c l a i m  were prosecuted by a t to rneys  

Pursuant  t o  the fo l lov ing  c o n t r a c t s  : 

lfiarni Indians of Indiana 

(a) On OctoScr 31, 1949, Contract  KO. 950, Symbol KO. I-1-ind. 

42495, was e n t e r e d  i n t o  between ';he N i m i  Indians of Ind iana  and attorneys 

Walter  H. Naloncy, Sr. and Albert M. Sul l ivan ,  On June 10,  1.950, p r i o r  t o  

t h e  Bureau of  Indian Affa i rs '  approval of s a i d  con t rzc t ,  P l r .  S u l l i v a n  
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withdrew as a t torney under s a id  contract .  The Bureau of I n d i a n  Af f a i r s  

apt~roved t he  contract  on June 7 ,  1951, for a period of ten  y e a r s .  The 

term of the  contract was extended severa l  tines. The last ex tens ion ,  

which vas ep?roved on h p s t  1 7 ,  '970, ~ l a s  for f ive  y e a r s  beginning 

Apr i l  20, 1970. 

On April  L c ,  1963, Hr. Walter H. Maloney, S r . ,  a s s i p c d  h i s  i n t e r c s t  

i n  t h e  con t rac t  t o  Plr. Iqalter H. Fldoncy, Jr., but he r e t a i n e d  h i s  i n t c r c s t  

t h e r e i n  t o  remain as "of Counsel.'! The Comissioner of I n d i a n  A f f a i r s  

approved t he  assig~mlcnt on Apr i l  23, 19G3. Pfr.  b?rtlter 11. PIaloney, Jr. 

reassigned h i s  i n t e r e s t  i n  the  contract  t o  Plr. \.:alter 11. Maloncy, Ss. 

e f f e c t i v e  n'ovember 27, 1964. The rcassignnent was approved by t he  Com- 

missioner of Indian Affa i r s  on Nay 10, 1965. By ~lpproval of  t h e  Conlnlissioner 

of Indian ,4ffairs, a l so  on Piay 10, 1365, Nr, Waltcr H. Maloney, S r .  t h e n  

assigned h i s  i n t e r e s t  i n  the  contract  t o  t he  firm of Kilcy,  Osborn, K i l e y  

and H~trker,  e f f ec t i ve  March 25, 1965. A t  t h e  request of H i l ey ,  Osborn, 

R i ley  and Harker on Apri l  23, 19G8, the Comissioncr of I n d i a n  Af f a i r s  

approved - f i rm's  assoc ia t ion  with M r .  Robert C. Bell ,  Jr. i n  connect ion 

w i th .  s a i d  contract .  

Mr .  Walter H. Pfaloney, Sr. died t e s t a t e  on November 14, 1967. H i s  

wife ,  Mrs. Madeline F. Fialoney and h i s  son, Mr .  Walter H. Maloncy, Jr., 

were appointed co-executors under the w i l l  which was admit ted  t o  p roba te  

i n  the  United S ta tes  D i s t r i c t  Court f o r  the  D i s t r i c t  of Coluinbia on 

December 14, 1967. 
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Bureau of Indian Affnirs P l q  10, 13Lt8, f o r  a pcriod of  tell years beginning 

w i t h  t h c  d a t e  of approva l ,  b u t  s u b j e c t  t o  certai.11 mod i f i ca t ions .  k c  modi- 

f i c a t i o n  rcqul red  t h a t  changes i n  t h e  f i rm by reason of ~ d n i s s i o n  of ncu 

t h e  approval  of t h e  Cocriiisrioilcr of Inclian Affai.rs. The approval  hy tlic 

t h e  Sonncnschein f i n n  and otlics f i r ins ,  i n c l ~ ~ c l i n g  thc f i r m  01 I:ic.gcl.iilann, 

S t r a s s c r ,  Schvar tz  and Speigclherg , t o  p rov idc  f o r  rtssoci.,?tc attor-xcy s ,  i f  

and t h e n  necessary ,  t o  z s s i s t  i n  the prosecution of thc  c l n i n s .  T l ~ c  psincLp:~l  

contract:  was extcndcd s e v e r a l  times. TIE l a s t  extension v73.S approved on 

A p r i l  18, 1963, f o r  a period of ten yca r s  b c g i n n h g  Play 1.0, 1963. 

Nr. Edward P. f.Iorsc V ~ S  des igna ted  by t h e  Sonncnschcin f i r n l  as  a t t o r n e y  

o f  record  f o r  the Oklahoma Ismi c l i e n t s .  On January 1, 1957, Ik. Horse 

r e s igned  as a g e n e r a l  pa r tne r  i n  the firm, but rcmaincd 2s a limited p a r t n e r  

f o r  t h e  purpose  o f  r e t a i n i n g  h i s  r e p r e s e n t s t i o n  of the I n d i a n  clients. A t  

t h a t  t ime the firm name IPS changed t o  Sonnenschein, Laut:mann, Lcv i r son ,  

Re i se r ,  Car l in  and Math. Kr. l l o r s c  cont inued  t o  ac t  as c ? t t o n l c y  of rccorcl 

f o r  t he  3fian-i clients u n t i l  his d e a t h  on A p r i l  6,  1551. Ey order o f  t h i s  

Conmission d a t e d  A ? r i l  27, 1361, 3k.  Edwin  Rothschi ld of  thc S o n w n s c h c i n  

f i r m  became a t t o r n e y  of record on beha l f  of t h e  liiarlii c l i e n t s .  
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On April  18, 1963, the  kzea Dircctor of the Gurezu of  Indian A f f a l r s  

egreed t o  tile cha i l~c  of the  f i n .  nme  t o  Sormenschein, Lexrinson, C a r l i n ,  

Nath and Rosentkzil. With the ap?rovzl of the  same date,  the Area D i r e c t o r  

el iminated t h e  provision f ran  s ~ i d  con t rac t  which recpired t h e  approval of 

t h e  Coiinnissioner of Indizn Affai rs ,  wi th  respect  to  f u r t h e r  chzngcs i n  tfic 

f i rm nme.  

Pursuant t o  the  J o i n t  Effor ts  Agreement, thc  Rcigelmann firm c s t a b l i s h c d  

a i*!ashington o f f i ce  t o  a s s i s t  i n  the prepzration and prosecu t ion  of t l i c  claims 

on behalf of thc  Pjiami Indiacs. Plr. Louis L. Rocl-imcs, t h e n  an a s s o c i a t e  

of t he  P;iegclm,um f i r m ,  was dcsignatecl t o  a s s i s t  i n  t h i s  work. C?llile P i r .  

Rochmes has  discontj-nucd h i s  assoc ia t ion  with tfic Reigelmann f irn, he has  

continued t o  a s s i s t  i n  the  rcprcsenta t ion of thc  Pliami T r i b c  of Oklahoma 

under t h e  supervision and d i rec t ion  of  the  t r i b a l  a t t o rneys .  

3. Contract KO. 950 between N r .  Maloney, h i s  successors ,  and t h e  

Miami Indians  of Indiana provides t h a t  the  compensation f o r  a t t o rncys f  

s e rv i ce s  should not exceed t e n  percent of t he  amount recovered.  Upon 

examination of t he  record of proceedings before t h i s  Comissj.on i n  the 

claims under Docket Nos. 124-C, D, E, and 3, we find t h a t  t h e  a t t o rneys  

f o r  the  Indiana Miamis have rendered valuable  services i n  t h e  &cces s fu l  

prosecut ion of the  claims. The a t torneys  par t ic ipated i n  t h e  t r i a l ,  

b r i e f i n g  and argument before the Conmission i n  the  claims involved i n  

Docket Xos. 124-D, E, and F, On Decernber 18, 1964, t he  Conmission e n t e r e d  

an  inter-locutory order d e t e r m i ~ i n g  defendant 's  l i a b i l i t y ,  i n  pa r t .  -- Pl l .ami  

TriSe v ,  United S t a t e s ,  14 Ind. C1. Corn. 374 (1954). The Commission, on 



Apri l  1, 1365, entered a p z r t i a l  f i n a l  judgment with respect  t o  c la ims 

under two of the t r e a t i e s  involved. Thereaf ter  the  p a r t i e s  rcachcd a 

comprornlse s c t t  lemcnt of tllc rcxaining i s sues  and f inn1 j u d p c n t  was 

entered on Dccernber 3 ,  i968 (20 Ind.  C1. Conn. 113). A l l  of ~ 1 1 ~  Fssues 

involved i n  the  claim under Dockct Xos, 255 and 124-C were r c sn lved  by a 

compromise sct t lemcnt and f i n a l  jud~mcnt was entercd on Decc~nbcr 3, 1968 

(20 Ind. C1. Comn. 97). The a t torneys  f o r  t h e  Indiana PIiaxis p a r t i c i p a t e d  

i n  the  requircd set t lcmcnt procedures, as s e t  f o r t h  i n  d e t a i l  i n  t h e  

Comilission's f indings  of f a c t  on t he  coniprornise set t lcmcnts i n  bo th  cases. 

4. Thc Oklaliorna I s a x i s  contract  (KO. 42017) wit11 the Sonzlenscllcin 

f i rm provides t h a t  the  conpensation f o r  a t to rncys '  services  s h a l l  be t c n  

pcrccnt  of the amount rccovercd. 

5. I n  response t o  the Commission's r eques t  f o r  conwents on t h e  

August 18, 1969, fee appl ica t ion of the  a t to rneys  f o r  Dockct Xos. 124-C, 

D, E and F, t h e  Department of Ju s t i c e  tool: no pos i t ion  v i t h  r c s p c c t  t o  t h e  

amount of the f e e ,  provided t ha t  t h e  fees  d i d  not  excccd the  s t a t u t o r y  

10% of t h e  awards. Enclosed with t h e  l e t t e r  from the  J u s t i c e  Depzrtmcilt 

wi th  respect  t o  t h e  same appl ica t ion  w2s  a memorandum from the Corn iss ioner  

of Ind ian  Affa i rs ,  dated Septcrnber 10, 1969, t o  t h e  S o l i c i t o r  of t h e  

Department of I n t e r i o r  i n  which he d i d  not  make any recornendat ion wi th  

respec t  t o  the  f e e  applicat ion.  Af te r  the a t to rneys  i n  Dockct Kos. 255 

and 256 f i l e d  t h e i r  f ee  appl ica t ion on October 7 ,  1963, the  sanc ccmnments 

3y t h e  Departxcent of Jus t i ce  and t h e  Com~iss ioner  of Indian Affaj-rs wcrc 

made respec t ing  t h a t  fee  appl ica t ion.  
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6.  The Comnission f inds  t h a t  the a t to rneys  for the M i m i  Indians  of 

- 
i d i m a  a r e  e n t i t l e d  t o  a fee  of  t e n  percent  2s c o ~ p e n s a t i o n  f o r  s c rv i ce s  

renckred i n  the  prosecution of the c l a i m  under Dockct Nos. 12L-C, 3 ,  E 

2nd F. 

Th2 a t to rneys  f o r  t he  YLmli Tribe of Oklahoma are  c n t i t l e d  t o  a f c c  

of  t e n  percent  as coq>ensation f o r  se rv ices  rendered i n  t h e  p rosecu t ion  

of t h e  claims under Docket Nos. 255 and 256. 

7. Since both s e t s  of a t torneys  have been found t o  b e  e n t i t l c d  t o  

a fee of 1 0 U o r  t h e i r  respective sc rv iccs  rcndcrccl, the  f e e s  \.?hich a r e  

allowed i n  these  cases a r e  as fo l loas :  

Case - Judgment Fcc - 
Docket h'os. 255 and 124-C $ 6G,366.00 $ 6,696.60 

Docket Nos. 256 and 124-D, 
E, and F $1,373,003.00 $137,300.00 

Tota l  $143,396.60 

8. The a t to rneys  have no t  alsreed as  t o  the  proper d i v i s i o n  of the 

f e e  a i ~ a r d s  but have subn i t t ed  t h e  quest ion t o  the  Commission f o r  determinat ion.  

Counsel f o r  both P I i a i n i  groups vere  d i l i g e n t  i n  r ep r c s  ent i n 6  and 

p ro t ec t i ng  t he  i n t e r e s t s  of t h e i r  r espec t ivc  c l i cn t s .  Howel-cr ,  t h e  

Sonnenschein f i rm ca r r i ed  the burden of t h e  t r i a l  of t h e  claims i n  Docket 

Kos. 256 and 124-0, E ,  and F. A l l  of t h e  exh ib i t s  on value, was 

t h e  i s sue  at  the  t r i a l ,  were prepered a d  introduced i n t o  c v i d c ~ r c c  by t h e  

Soraenschein  firm. The 19 exh ib i t s  introduced by M r .  Maloney concerned t h e  

r e l a t i o n s h i p  of h i s  c l i e n t s  t o  the, Nimi Tr ibe  as it e x i s t e d  on t h e  t r e a t y  

d a t e s  m d  o the r  mat ters  r e l a t i n g  t o  a pos s ib l e  d i s t r i b u t i o n  of t h e  pro- 

spect ive  a~.;2rds. The Sonnenschei~ f i rm  presented the p l a i n t  i f f  s ' expe r t  



t es t imony on va lue  and handled the  c r o s s  e x ~ m l n a t i o n  o f  cicfcndant ' s 

witi lesses .  

Upon cons ide ra t ion  of  t he  se rv i ces  rendcrccl by cac!l set of  a t t o r n e y s  

tn t h c s e  cases  and t h e  r c i z t i v e  cor-itribrrtion vhich each ixdc to t h e  f i n a l  

resu l t - s  i n  these cases ,  we conclude t h a t  t h e  ziwardccl f e c s  shoulcl bc 

appor t ioned  on a b a s i s  of 70X of each i e c  t o  tlic lm  i i n n  o f  S o n ~ ~ c n s c h c l n ,  

Levinson, Ca r l in ,  Xath aild Roscnthzl u td  30% of each Icc t o  PIaclcl i~le  F. 

Flaloncy and Wal tc r  H. Ffaloncy, Jr . ,  co-executors  under t.lic w i l l  of I.?nltcr I!. 

Osborn, Kiley and Hzrker. 

9. The C o m ~ i s s i o n  f i n d s  t h a t  tlrc below narncd p a r t i c s  are c i ~ t i t 1 c . d  

to the indicated sums as pqmcnt  in f u l l  of  t h e  attorneys' f e e s  f o r  

s e r v i c c s  rcnclered i n  t hc  prosecut ion  of the cla-ims i n  the matter of t h e  

sub jcct cases  : 

1. To khdel ine F. Flaloncy and I:Talter 11. 
Maloney, Jr. , co-executors under tile 
w i l l  of Wzlter 11. Maloney, Sr., 
deceased;  t!alter 11. Naloncy, Jr.; and 
the  l 2 v  f i~- in of Kiley,  Osborn, Kiley 
and Earker 

Docket Bos. 255 and 124-C (conso l ide t ed )  $ 2,00S,98  

Docket Kos. 256 and 124-D, E, and F 
(consol idated)  $41,130.00 
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2. To the l a v  firm of Sonnenschein, 
Levinson, Carlin, I k t h  and 
Rosenthzl 

Docket k s .  255 and 
17L i -C  (consoi id-??-ed)  $ 4 , 6 8 7 . 6 2  

Docket n'os. 256 and 124-D, 
E, and F (consolidated) $36,110.00 

Brant ley Eluc, &~r.is s ioner /." 




