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BEFOPS TF? I N D I A !  CLAIMS CCNMISSION 

THE XEZ PERCZ TRIBE OF ihQImS, 

) 
P l a i n t i f f ,  ) 

) 
v. 1 

1 
'IT?? ULU'ITED STATES OF AEERICA, 1 

) 
Defendant. ) 

Docket No. 175 

Upon c o n s i d e r a t i o n  of  lai in tiff's motion f o r  p a r t i a l  s m a r y  
judgment f i l e d  on  September 11, 1370, and defendant ' s  r e s p o n s e  o f  
September 2 2 ,  1970, and  plaintiff'^ r e p l y  of October 12,  1 9 7 0 ,  and 
t h e  o r a l  arguments h e l d  on Octohc ', , 1970, and f o r  t h e  r F a s o n s  
s t a t e d  i n  t h e  opin ion  accompanyirig & n i s  o r d e r ,  

The Commission concludes as a m a t t e r  of  law t h a t :  

1. That  p o r t i o n  of ' s 1855 r e s e r v a t i o n  p r e v i o u s l y  
adjudged by t h i s  Conmission t o  b e  o u t s i d e  p l a i n t i f f ' s  a b o r i g i n a l  
l a n d s  d i d  n o t  c o n s t i t u t e  c o n s i d e r a t i o n  for 1855 land 
c e s s i o n ,  n o r  can  i t s  v a l u e  b e  set o f f ,  as a g r a t u i t y ,  a g a i n s t  any  
judgment p l a i n t i f f  may r ecove r  i n  t h i s  claim. 

2. Disbursements made pursuant  t o  bo th  A r t i c l e  4 and A r t i c l e  5 
o f  t h e  T r e a t y  of June 11, 1855, c o n s t i t u t e d  c o n s i d e r a t i o n  f o r  t h e  
l a n d s  ceded by p l a i n t i f f  t o  defendant  i n  t h a t  t r e a t y .  

IT IS THEREFORE ORDERED t h a t  p l a i n t i f f ' s  "Motion f o r  P a r t i a l  
Summary Judgment"' be and t h e  same i s  he reby  granted i n  p a r t  and  
den ied  i n  part. 

d Dated at  Washington, D .  C. , t h i s  18 day of F e b r u a r h  1977. 

w 
Marra re t  $3. Pierce ,  C o m . i s s i o n e r  




