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BEFORE THE I N D I A V  CLAIMS COI4-IISSIOM 

T I E  CONFEDEPLkTED TBIGES OF THE 1 
COLVILLE PJSERVATIC):; , ) 

P l a i n t i f f  , 1 
) 

v.  ) Docket No. 178 
) 

THE UNITED STATES OF &%ERICA, ) 
1 

Defendant. ) 

O2DER ALLOWING ATTOLVEY S ' FEE 

fC4VING COXSIDEIED the a p p l i c a t i o n  f o r  allowance of a t  t o r n c p s  ' f ec 
f i l e d  on  December- 28, 1970, by I. S.  Ke i s sb rod t ,  Esqui re ,  a t t o r n e y  of 
r eco rd  f o r  t h e  above-named p l a i n t i f f  i n  Docket No. 178, i n  b e h a l f  of 
h imsel f  and a l l  o t h e r  con t r ac t  a t t o r n e y s  hav ing  a n  i n t e r e s t  i n  t .he 
a t t o r n e y s '  f e e  i n  t h i s  docket; t h e  c o n t r a c t  under vhicli the attorneys 
served  t h e  s a i d  p l a i n t i f f ;  t h e  dz fendan t ' s  r e spcnse  t o  s a i d  a p p l i c a t i o n  
f i l e a  cn Febrca ry  19, 1971; 2nd tll.c? remainder  cf the record h c r e i c ,  
t h e  Commission f i n d s  as fo l lows:  

1. On September 17, 1970, i n  consonance w i t h  211 approved s e t t l e -  
rrznt agreement between the p a r t i e s ,  t h e  Comiission en tercd  a f i n a l  
judgment i n  t h i s  docket  i n  t h e  amount of $5,540,598.00 on t h e  c l a i m s  
f o r  an accoun t ing  f o r  t he  per iod  ex tend ing  t o  and inc lu2 ing  June 30 ,  
1951,  i n  f a v o r  of t h e  Confederated T r i b e s  of t h e  C o l v i l l e  R e s e r v a t i o n  
(23 Ind .  C1 .  Comn. 4 9 3 ,  507). Funds t o  s a t i s f y  t h i s  judgment w e r e  
a p p r o p r i a t e d  b y  t h e  Act of Januery 8, 1971 (84 S t a t .  1981, 1998) .  

2 .  The a t t o r n e y s t  s e r v i c e s  i n  behal f  of t h e  p l a i n t i f f  w e r e  
r ende red  under  c o n t r a c t  No. I-1-ind. 42442 dated  Eovcmber 2 6 ,  1949 
between the Confederated Tr ibes  of t h e  C o l v i l l e  Reservz t ion  Lnd 
At to rneys  Jemes E. Curry and I. S. Weissbrodt ,  w i t h  Lyle K e i t h ,  Esquire, 
as Assoc ia t e  A t t o r n e y .  The c o n t r a c t  was approved on A p r i l  13, 1 9 5 1 ,  
and had a s p e c i f i e d  i n i t i a l  t e r n  of t e n  y e a r s  beginning i: i th t h e  S a t e  
of execut ion .  The con t r ac t  has  been extended s e v e r a l  t imes. Thc l a s t  
e x t e n s i o n  agreement ,  approved on October.  3 ,  1969, provided f o r  the 
coxt inuance  of t h e  con t r ac t  u n t i l  August 18, 1971;. An axcndr.xxt t o  
t h e  c o 3 t r a c t  r e l i e v i n g  f-ir. Curry of any o b l i g a t i o n s  and r e s p o n s i b i l i t i e s  
under  t h e  c o n t r a c t  and adding At torneys  David Cobb and P a t r i c k  11. \. ' inston 
was approved on December 23,  1955. An agreement t o  add A t t o r n e y  A b e  W. 
Weissbrodt  t o  the con t r ac t  and t o  permi t  2% engcgcment of A t t o r n e y  
R c l l a  R. Sh\:artz (nov deceased) was approved on December 31, 1959.  
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A later agreenent  t o  a d d A t t o r n e y  Pfortcn L i f t i n  a s  an a d d i t i o n a l  a t t D r n e y  
under  the c o n t r a c t  and t o  r e l i e v e  Fir. Cobb of f c r t h e r  d u t i e s  end o b l i g a t i o n s  
v a s  approved on January 4 ,  1965.  ';'he e fo remen~ ioned  agreement  approved 
on  Gctober 3 ,  1969,  included provisio; ls  r e l i e v i n ~  M r .  L i f t i n  of ar,y f u r t h e r  
d u i i e s  2r.2 ob l i , a t i czc  u;;d.?r t:i? c o n t r z c t  . 

3. Said  c o n t r a c t ,  a s  extended and amended, f i x e s  t he  compensa t ion  
of t h e  a t t o r n e y s  a t  10 percent  of t h e  amount recovered f o r  t h e  I n d i a n s ,  
l e s s  t he  amount of r e t a i n e r s  pa id .  The c o n t r a c t  provides for t h e  payment 
t o  t h e  a t t o r n e y s  of a  r e t a i n e r  of $3,000 per  yzar .  Of t he  e n t i r e  m o u n t  
of r e t a i n e r  f e e s  s o  pa id ,  a l l  except  t h e  $3,000 paid f o r  t h e  l a s t  a n n u a l  
p e r i o d  has been deducted from f e e s  lwarded t o  the  a t t o r n c y s  b y  t h e  Conrnis- 
s i o n  i n  o t h e r  ca ses .  

4. The Commission has rece ived  froril t h e  Clerk of the U n i t e d  S t a t e s  
D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia an  order  of t h a t  Court  d a t e d  
February 11, 1369, en tered  in t h e  case of C e i l  R r ~ s o n  Cob.-%, Anci1l.ary 
Execu t r ix  of t h e  E s t a t e  of Henry Col~en,  D~ccasc-d ,  v .  J n ~ s  E .  C u r r v ,  
C i v i l  Act ion No. 86-69. I n t e r  d i a ,  t h e  o rde r  prnvidcs t h a z  any s h a r e  . 
of t h e  a t t o r n e y s '  f e e  i n  t h i s  docket  t h a t  i s  payable by I. S .  b?eissbrodt  
t o  James E. Curry s h a l l  be depos i ted  by I. S. Weissbrodt,  p u r s u a n t  t o  a n  
escrow agreement between the  p a r t i e s  t o  s a i d  case ,  i n  an a c c o u n t  i n  a  
d e p o s i t o r y  s u t u z l l y  s a t i s f z c t o r y  t o  t h e  p a r t i e s .  

. . 

5. The a p p l i c a t i o n  by t h e  a t t o r n e y  of record r eques t s  an award of  
a n  a t t o r n e y s '  f e e  i n  t h e  a ioun t  of $554,059.80, being 1 0  p e r c e n t  of t h e  
aforementioned f i n a l  judgment, s u b j e c t  t o  t he  deduction of $3,000.00 i n  
annua l  r e t a i n e r  f e e ,  l eav ing  a n e t  b a l a n c e  payable i n  t h e  sum of $551,059.80. 

6. The defendant ' s  response  t o  t h e  a p p l i c a t i o n  enc losed  a copy o f  
a l e t t e r  da t ed  FeSruary 1, 1971 ,  from t h e  Assoc ia te  S o l i c i t o r ,  I n d i a n  
A f f a i r s ,  Department of t he  I n t e r i o r ,  and a  copy of an a c c o q a n y i n g  
memorandum dated  January 26, 1971,  from tile Acting A s s o c i a t e  Conn i s s ione r  
of  Ind ian  A f f a i r s  and concluded wi th  t h e  adv ice  t h a t  t h e  Department of 
J u s t i c e  " t akes  no p o s i t i o n  w i t h  r e f e r e n c e  t o  t h e  amount c la imed as a t t o r n e y s '  
f e e s . "  The l e t t e r  f r o n  t h e  Assoc ia t e  S o l i c i t o r  r e f e r s  t o  the memorandum 
from t h e  Act ing  A s s o c i a t e  C c m i s s i o n e r  of Indian  A f f a i r s  and  i n d i c a t e s  
t h a t  t h i s  memorandum advises  t h a t  the  a p p l i c a b l e  t r i b a l  c l a i m s  a t t o r n e y  
c o n t r a c t  provides  t h a t  t he  a t t o r n e y s  s h a l l  r ece ive  a s  compensat ion a  f e e  
of 1 0  p e r c e n t  of t he  2nouzt recovered f o r  t h e  t r i b e s  l e s s  t h e  amount of  
r e t a i n e r s  pa id  and t h a t  t h e  Bureau of I n d i a n  A f f a i r s  "has no  objection 
t o  the  a l lowance  of t h c  f e e  be ing  sought  s i n c e  i t  i s  i n  t h e  amount p rov ided  
i n  the  c o n t r a c t "  and concludes by s t a t i n g :  "We concur." 

7 .  An app ropr i a t e  n o t i c e  of t h e  f i l i n g  of t h e  a t t o r n c y s '  a p p l i c a -  
t i o n  f o r  allowance of a t t o rneys '  f e e s  was duly mailed t o  t h e  Chairman of  
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t h e  Bus iness  C o u n c i l  of tlle C o x f e d e r ~ t e d  T r i b e s  of t h e  C o l v i l l e  
R e s e r v a t i o n  on December 30, 1970. No r e s p o n s e  t o  t h i s  c o t i c e  w a s  
r e c e i v e d .  

8. The a t t o r n e y s  have r e n d e r e d  v a l u a b l e  s e r v i c e s  i n  t h e i r  s u c c c s s -  
f u l  p r o s e c u t i o n  of t h e  c la ims  i n  t h i s  docke t  and t h e y  a r t .  
e n t i t l e d  under t h e  terms of t h e  a fo rement ioned  c o n t r a c t  t o  an avrard 
of f ee s  i n  t h e  r e q u e s t e d  n e t  sum o f  $ 5 5 1 , 0 5 9 . 8 ~ .  

IT IS TI1EREFORE ORDERED t h a t  o u t  of the  f u n d s  a p p r o p r i a t e d  t o  
pay t h e  aforcnient ioned judgrn.ctnt i n  favor  of t h e  Confedclrated T r i b e s  
o f  t h e  C o l v i l l e  R e s e r v a t i o n  t h e r e  s h a l l  be  d i s b u r s e d  t o  I. S .  F e i s s b r o d t ,  
t h e  a t t o r n e y  o f  r e c o r d ,  t h e  sum of $551,053.80,  f o r  s x c h  d i s t r i b u t i o n  
by him a s  i s  p r o p e r ,  a s  payment i n  f u l l  o f  t h e  balancc.  of t h e  a t t o r n e y s '  
fee owed f o r  l e g a l  s e r v i c e s  rendered  h e r e i n  f o r  the  s a i d  t r i be s .  

A 
Dated zt I lnsb ing ton ,  D. C . ,  t h i s  17'~ day of F e b r u a r y  1 9 7 1 .  

l.<aiiaret: 11. P i c r c c ,  C o m n i s s i o n e r  




