
BEFORE THE I N D I A N  CLAIMS COMXISSION 

PUEBLO OF TAOS, ) 
1 

P l a i n t i f f s  , 1 
) 

v. 1 
) 

THE UNITED STATES OF AXERICA, 1 

Defendant. 1 

Docket  No. 357 

ORDER TO SHOW CAUSE WHY THE COPMISSION'S 
FINDINGS, OPINION-AND INTERLOCUTORY ORDER OF 
SEPTEMBER 8,  1965 RELATING TO THE PLAINTIFF'S 
TOWN OF TAOS CLAIM, SHOULD NOT BE VACATED 

On Septenber  8 ,  1965 the Comiss ion  i s s u e d  i ts  Findings of F a c t  No. 

20 through 25, 1 5  fnd.  C l .  Comm. 666, 682 e t  s e q . ,  and aa Opinion a n d  

I n t e r l o c u t o r y  Orde r ,  1 5  Ind. C1.  Comm. 688, 703 e t  s eq . ,  relating t o  

p l a i n t i f f ' s  second claim,  designated:  Town o f  Taos C l a i m .  I t  now 

appears  from a r ev iew of the  record i n  conjunction w i t h  p l a i n t i f f ' s  

October 1 7 ,  1969 motion f o r  summary judgment f o r  i n t e r e s t  ( s e p a r a t e d  as 

Docket h'o. 357-A) t h a t  Findings 20 through 23  and 25 and the  r e s u l t a n t  

Opinion and Order a r e  erroneous i n  t h e  fo l lowing  r e s p e c t s :  

F inding  20, 15 Ind. C1. Comm. 682, states t h a t  i n  1864 t h e  U n i t e d  

S t a t e s  conveyed t o  t h e  Pueblo of Taos, by way of p a t e n t ,  a p p r o x i m a t e l y  

17,360 a c r e s .  The f i n d i n g  f a i l s  t o  s t a t e  t h a t  t h e  p a t e n t  was n o t  t he  , 

u s u a l  l a n d  p a t e n t  whereby the  United S t a t e s  conveys a  p o r t i o n  of p u b l i c  

domain, b u t  mere ly  a  qu i t c l a im  i ssued  i n  con f i rma t ion  o f ' p r i o r  S p a n i s h  

and Mexican land g ran t s .  A p e r t i n e n t  p o r t i o n  of t h e  p a t e n t  r e a d s :  
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. . t h i s  conf i rmat ion  s h a l l  o n l y  be  construed 
2s a  relinquish men^ of all t i t l e  and claim o f  
t h e  Uzited S t a t e s  t o  any of s a i d  l a n d s  and s h a l l  
no t  a f f e c t  any adverse  v a l i d  r i g h t s  shouid scch 
e x i s t .  IJ . 

The f i n d i n g  f u r t h e r  f a i l s  t o  d i s l r o s e  t h a t  (1) the U n i t e d  S t a t e s  

neve r  had a  p r o ? r i e t a r y  i n t e r e s t  i n  the i 7 , 3 6 0  a c r e s  and i n  consequence  
2 / - 

t h e  p a i e n t  i n  f a c t  was n o t  a  conveyance of t i t l e ,  and (2) a s  w i l l  be  

e x p l a i n e d  i n  g r e a t e r  d e t a i l  h e r e i n ,  t he  Pueblo  Lands Board f o u n d  t h a t  

a d v e r s e  va l l d  r i g h t s  t o  much of t h e  t r a c t  s u f f i c i e n t  t o  p r e c l u d e  sub- 

s e q u e n t  r ecove ry  by t h e  United S t a t e s  Eor t h e  t r i b e ,  did i n  f a c t  e x i s t .  

F inding  2 1  s t a t e s  t h a t  over a period of t i m e  non-Indians s e t t l s d  

on t h e  l a n d  b e l i e v i n g  i n  good f a i t h  t h a t  t h e y  had  good t i t l e ,  b u t  t h a t  

t h e  d e c i s i o n  i n  - United S t a t e s  v .  Sandnval , 231 U.S. 28 (1313) i ~ 2 l i ~ d  that ' 

t h e y  d id  n o t  h a v e  good t i t l e .  The Sandoval case made i t  clear t h a t  t h e  
3 / 

I n d i a n  Trade  and I n t e r c o u r s e  ~ c t  had a p p l i e d  t o  pueblo I n d i a n s  of New Mexico 

. s i n c e  1851,  making most e f f o r t s  t o  a l i e n a t e  I n d i a n  lands t h e r e a f t e r ,  

I/ The i d e n t i c a l  p roviso  i s  contz ined  i n  t h e  confirming a c t  o f  December - 
22, 1858 ( 1 1  Stat. 3 7 4 )  upon which t h e  p a t e n t  i s  based. 

L/ cf. Osage Na t ion  of Ind ians  v .  .United S t a t e s ,  119 C t .  C1 .  5 9 2  a t  648, 
661; 97 Fed. Supp.  265, c e r t .  den ied ,  120 C t .  C1. 826, 342 U.S.  896  (1951) 
(on a p p e a l  of Docket NO. 9 ,  1 Ind.  C1.  Comm. 4 3  ( l948)) ,  d i s c u s s i n g  t h e  
d e c i s i o n s  of the C i r c u i t  C t . ,  and t h e  Supreme C t .  i n  United S t a t e s  v.  
Leavenworth, Lax~rence  & Galveston R. Co., 26 Fed. Cases 901 ( C i r .  C t . ,  D. 
Kans. 1874) ,  aff'd. 92 U.S. 733 (1875) and Un i t ed  Sta tes  v .  Missouri. Kansas -- 
6 Texas Rv. C o  - , 26 Fed. Cases 1276 ( C i r .  C t . ,  D. Kans. l 8 7 4 ) ,  a f f  ' d .  92 
U.S. 760 (1875), holding t h a t  p a t e n t s  i s sued  by  t h e  United S t a t e s  t o  Kansas 
and i n  t u r n  by Kansas t o  t h e  r a i l r o a d s ,  were i n v a l i d  because t h e  Uni ted  
S t a t e s  h a d n ' t  owned t h e  l and  when i t  purpor ted  t o  g ran t  i t  t o  Kansas .  

31 Act of June 30, 1834, 4 S t a t .  729. Although t h e  a c t  wss e x t e n d e d  t o  t h e  - 
I n d i a n  t r i b e s  of' New Mexico i n  1851, 9 S t a t .  587 ,  57 ,  f o r  f o r t y - f o u r  y e a r s  
f o l l o w i n g  United S t a t e s  v .  Lucero, 1 H. M. 422 (1869) u n t i l  t h e  Snncloval 
d e c i s i o n ,  i t  had been understood t h a t  t he  p r o s c r i p t i o n  a g a i n s t  a l i e n a t i o n  
of I n d i a n  l a n d s  d id  n o t  apply  to  l a n d s  of p u e b l o  Indians .  
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wi thout  t he  consnnt of the  United S t a t e s ,  i n v a l i d .  However, F i n d i n g  2 1  

f a i l s  t o  d i s c l o s e  t h a t  soins of the non-Indian c la ims  stemmed from bona 

f i d e  purchases and from a  c o n f l i c t i n g  Spanish l and  g ran t  t h a t  p r e d a t e d  

t h e  1851 a p p l i c a t i o n  of t he  Indian  In t e rcour se  Act .  

Finding 21 f u r t h e r  s t a t e s  t h a t  t h e  Pueblo Lands Eoard's r e s p o n s i b i l i t y  

was t o  determine t h e  s t a t u s  of land granted and confirmed t o  t h e  p u e b l o s ,  

and t h a t  non-Indians were t o  b e  given t i t l e  i f  they  could prove e i t h e r  

( a )  cont inuous ,  e x c l u s i v e  a ~ d  adverse posses s ion  under c o l o r  of t i t l e  s i n c e  

January 6 ,  1902, w i t h  t axes  pa id ,  or  (b)  cont inuous ,  e x c l u s i v e  and a d v e r s e  

posses s ion  s i n c e  March 16 ,  1889, wi th  t axes  p a i d ,  b u t  wi thout  c o l o r  of 

t i t l e .  T h i s ,  e s p e c i a l l y  when considzred w i t h  F inding  22,  i n v i t ~ ,  t h e  

e r roenous  conc lus ion  t h a t  de te rmina t ions  of t i t l e  and awards u n d e r  t h e  

a c t  were made o n l y  by t h e  Pueblo Lands Board and only on t h e  b a s i s  of t h e  

adve r se  p o s s e s s i o n  p rov i s ions  of the  a c t .  

The f i n a l  paragraph  of Finding 2 1  s t a t e s :  

To compensate the Pueblos f o r  t h e  l o s s  of land  
which was t o  be  confirmed i n  non-Indian ownership, 
t he  Un i t ed  S t a t e s  undertook t o  pay t h e  Pueblos f o r  
t h e s e  l o s t  l ands  on  the' b a s i s  of v a l u a t i o n  r e p o r t s  
p repa red  by the  Pueblo Lands Board. 

The s t a t e m e n t  i s  mis leading  i n  t h a t  i t  sugges t s  t h a t  t h e  U n i t e d  

S t a t e s  assumed l i a b i l i t y  f o r  a l l  l o s s  of pueblo l ands  r e p o r t e d  b y  t h e  

board .  I n  f a c t  t h e  l i a b i l i t y  of t h e  United S t a t e s  was l i m i t e d  by S e c t i o n  

6 of t h e  a c t  t o  l a n d s  and appur tenant  water  r i g h t s  l o s t  t o  t h e  I n d i a n s  




















