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FIhQINGS OF FACT ON ATTORNEY'S FEES FOR SERVICES 
TO ASS INIBOINE TRIBES, INTERVENORS. 

The Comnission having  cons idered  t h e  p e t i t i o n  f o r  a l l o w a n c e  of 

a . t t o r n e y ' s  f e e s  f o r  s e r v i c e s  t o  t h e  i n t e r v e n o r  A s s i n i b o i n e  T r i b e s  

( h e r e i n a f t e r  " in t e rvenor  ~ s s i n i b o i n e " )  , f i l e d  on November 30 ,  1970, by 

Karv in  J. Sonosky, Esqu i r e ,  a t t o r n e y  of r eco rd  f o r  t h e  s a i d  t r i b e s ;  

t h e  r e s p o n s e  of the defendant  f i l e d  on  Janua ry  18,  1971; a n d  t h e  

e v i d e n c e  i n  suppor t  of t h e  p e t i t i o n ,  i n c l u d i n g  the e n t i r e  r e c o r d  and 

a l l  p roceed ings  i n  t h i s  case,  makes t h e  fo l lowing  f i n d i n g s  of f a c t :  

I. Award .  On June 30, 1969, t h e  Commission e n t e r e d  a f i n a l  award  

h e r e i n  i n  t h e  amount of $3,108,506.40 i n  f a v o r  of t h e  i n t e r v e n o r  

Ass in ibo i r i e  (21  Ind. C 1 .  Comm. 310, 315). Funds t o  s a t i s f y  t h e  award 

were  a p p r o p r i a t e d  by P u b l i c  Law 91-665, approved January  8, 1971. 

2. Con t r ac tua l  a u t h o r i t v .  Fir, sonosky's  s e r v i c e s  i n  p r o s e c u t i n g  

t h e  c l a i m  of the i n t e r v e n o r  Ass in ibo ine  i n  Docket No. 279-A were 

r e n d e r e d  under two c o n t r a c t s  a s  fo l lows :  
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a .  Contract  No. 14-20-0650-1136 between Marvin J. Sonosky on 

the  one pa r t  and three d i s t i n c t  t r i b a l  e n t i t i e s ,  namely t h e  i n t e r v e n o r  

Ass in iboine ,  t h e  Sioux Tr ibe  of t h e  F o r t  Peck Reserva t ion  and t h e  

P-ssiniboine and S ioux  T r ibes  of t he  F o r t  Peck Indian  R e s e r v a t i o n ,  a c t i n g  

through the  F o r t  Peck T r i b a l  Execut ive Board, on t h e  o t h e r .  The c o n t r a c t  

was duly approved December 1 9 ,  1962, by t h e  A s s i s t a n t  Commissioner of  

I n d i a n  A f f a i r s  f o r  a period of f i v e  y e a r s  commencing on t h e  d a t e  of 

approval .  

Contract  No. 14-20-0650-1136 was extended f o r  two p e r i o d s  

of two y e a r s  each by ex tens ions  approved September 12,  1 9 6 7 ,  and 

November 27, 1970, r e s p e c t i v e l y ,  by t h e  B i l l i n g s  Area O f f i c e  of t h e  

Bureau of I n d i a n  Affairs. The second ex tens ion  e x p i r e s  o n  December 18, 

1971. 

b. Contract No. 14-20-0650-1137 between Marvin J. Sonosky o n  

t h e  one p a r t  and the Ass in iboine  T r i b e  of t h e  F o r t  Belknap  R e s e r v a t i o n ,  

Montana, and t h e  Fort  Belknap Ind ian  Community a c t i n g  through t h e  F o r t  

Belknap Community Council of t h e  , F o r t  Belknap R e s e r v a t i o n ,  Montana, o n  

t h e  o t h e r .  The con t r ac t  was duly  approved January 11, 1 9 6 3 ,  by  t h e  

A s s o c i a t e  Commissioner of Ind ian  A f f a i r s  f o r  a per iod  of  five years 

beg inn ing  w i t h  the d a t e  of approval .  

Contract No. 14-20-0650-1137 was extended f o r  two p e r i o d s  

of two years each by ex tens ions  approved September 1 2 ,  1 9 6 7 ,  and 

November 27, 1970, r e s p e c t i v e l y ,  by t h e  B i l l i n g s  Area Office of t h e  

Bureau of Indian  A f f a i r s .  The e x p i r a t i o n  d a t e  of t h e  s e c o n d  e x t e n s i o n  

i s  Janua ry  10, 1972. 
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3 .  Com~2nsntion u n d e r  t h e  c o n t r a c t s .  Both c o n t r a c t s  p r o v i d e  f o r  

a  cont ingent  f e e  -cf n o t  t o  exceed 10 p e r c e n t  of the r e c o v e r y  f o r  t h e  

I n d i a n s ,  aild C o n t r a c ~  No. 14-20-0650-1136 inc ludes  a  p r o v i s i o n  f o r  a 

r e t z i ~ e r  of S2 , j00  cha rgeab le  a g a i n s t  t h e  cont ingsnt  fee. The r e t a i n e r  

of  $2,500 was p a i d  t o  t h e  p e t i t i o n e r  a t t o r n e y  by t he  A s s i n i b o i n e  and 

Sioux T r i b e s  cf thb  F o r t  Peck Indian  Rese rva t ion .  The p e t i t i o n e r  

a t t o r n e y  h a s  r e p a i d  t h e  $2,500 t o  t h e  Ass in iboine  and S i o u x  T r i b e s  of 

t h e  For t  Peck Rese rva t ion ,  and t h e  F o r t  Peck Indian Agency h a s  a d v i s e d  

t h a t  t h e  $2,500 has been c r e d i t e d  t o  t h e  t r u s t  account of t h o s e  t r i b e s  

(20  Ind. C l .  Comm. 435,  436, f i n d i n g  of f a c t  3 (1969)). ' 

4. P r i o r  c o n t r a c t  w i t h  t h e  Wilkinson f irm. F r i o r  t o  t h e  

aforementioned c o n t r a c t s ,  t h e  i n t e r v e n o r  Ass in iboine  e n t e r e d  i n t o  a 

c o n t r a c t  w i t h  t h e  l aw  f i r m  of Wilkinson, Cragun, Barker  & Hawkins (now 

Wilkinson,  Cragun and Barker ,  h e r e i n a f t e r  r e f e r r e d  t o  as t h e    ilki ins on 

f  irrn") . T h i s  cor, tract,  a s s igned  No. 14-20-0650-46O, was  approved  on 

August 19, 1957. Under t h e  terms of t h a t  c o n t r a c t ,  t h e  A s s i n i b o i n e  and 

Sioux T r i b e s  of t h e  F o r t  Peck Rese rva t ion  p a i d  $10,000 t o  t h e  Wilk inson  

f i r m  a s  a r e t a i n e r  d e d u c t i b l e  from any con t ingen t  f e e  e a r n e d  under the 

c o n t r a c t .  By agreement between Marvin J. Sonosky and t h e  Wi lk inson  

f i r m ,  t h e  $10,000 r e t a i n e r  is  t o  be reimbursed t o  t h e  A s s i n i b o i n e  a n d  

Sioux T r i b e s  of the F o r t  Peck Reserva t ion  a; fol lows:  $6,000 t o  b e  

chzrged a g a i n s t  any f e e s  al lowed t o  Marvin J. Sonosky, and  $4,000 t o  b e  

pa id  by t h e  Willcinson f i rm.  The agreement w a s  approved by t h e  A s s i n i b o i n e  

and S i o u x  T r i b e s  of t he  F o r t  Peck R e s e r v a t i o n  by r e s o l u t i o n  adopted  
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~ u ~ u s c '  26,  1969, and by the Acting Commissioner of Indian  A f f a i r s  on 

October  8 ,  1969. The Wilkinson f i r m  h a s  paid t h e  $4,000 t o  the 

Ass in iboine  and Sioux Tr ibes  of the  F o r t  Peck Reservat ion.  Thac f i r m  

c l a ims  no p a r t  of the  f e e s  f o r  t h e  a i ~ a r d  t o  t he  in t e rvenor  A s s i n i b o i n e .  

5 .  Defendant 's  resDonse. The d e f e n d a n t ' s  response t o  M r .  Sonosky ' s  

p e t i t i o n  r e a d s  i n  p a r t  a s  fol lows:  

1 f We enc lose  a copy of a l e t t e r  from t h e  Assoc ia t e  S o l i c i t o r  
of t h e  Department of t he  I n t e r i o r  da t ed  January 13, 1 9 7 1  
wi th  a  memorandum dated December 30, 1970 from t h e  Commissioner 
of I n d i a n  A f f a i r s .  The memorandum g ives  a h e l p f u l  r e v i e w  of  
t h e  p e r t i n e n t  c o n t r a c t s  and t r a n s a c t i o n s  thereunder .  

"The S o l i c i t o r  s t a t e s  t h a t  t h e  arrangements f o r  c r e d i t i n g  
t h e  r e t a i n e r  f e e s  a r e  s a t i s f a c t o r y ,  bu t  t h e  Department of  
t h e  I n t e r i o r  has i n s u f f i c i e n t  i n fo rma t ion  t o  make a 
recommendation as t o  t h e  amount o f  t h e  f ee s .  This  Depa r t -  
ment [United S t a t e s  Department of J u s t i c e ]  e x p r e s s e s  no 
view as t o  t h e  amount of t h e  fees ."  

N o t i c e  t o  t h e  in t e rvenor  t r i b e s .  Not ices  of t h e  f i l i n g  of  

M r .  Sonosky's p e t i t i o n  f o r  allowance o f  a t t o r n e y ' s  f e e s ,  wh ich  e n c l o s e d  

a copy of t h e  s a i d  p e t i t i o n ,  were d u l y  s e n t  on ~ e c e m b e r  1, 1970 ,  t o  the 

Chairman o f  t h e  Assiniboine Tr ibes  of Ind ians  and t o  t h e  Chairman of the  

~ s s i n i b o i n e  Trea ty  Claims Committee. No response  t o  t h e s e  n o t i c e s  has 

been r e c e i v e d .  

7. S e r v i c e s .  The p e t i t i o n e r  a t t o r n e y  has  rendered  v a l u a b l e  l e g a l  

s e r v i c e s  i n  s u c c e s s f u l l y  e s t a b l i s h i n g  t h e  r i g h t  of t h e  A s s i n i b o i n e  t o  

i n t e r v e n e  some s i x  y e a r s  a f t e r  t h e  t i m e  f o r  f i l i n g '  c l a i m s  unde r  the 

Ind ian  C l a i m s  Commission Act 'had e x p i r e d  and i n  s u c c e s s f u l l y  p r o s e c u t i n g  

t h e  claim of t h e  in te rvenor  Ass in ibo ine  t o  an award w i t h o u t  d e d u c t i o n  
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of any o f f s e t s .  I n  a d d i t i o n  t o  the proceedings  before  t h i s  C o ~ ~ ~ x i s s i o n ,  

t h i s  entailed two appcz l s  b e f o r e  t h e  Uni ted  S t a t e s  Court of Claims. 

Tes t ed  by :he s t a n d a r z s  f i x e d  i n  s e c t i o n  1 5  of t h e  Indian  Claims 

Conxission Act (25 U . S . C .  Ton),  Lncluding those  ob ta in ing  f o r  p r a s e c u t -  

i n g  s i m i l a r  c laims i n  courts of law, and cons ide r ing  t h e  complex  and 

con t ingen t  n a t u r e  of t h e  c la im and t h e  r e s u l t  ob ta ined ,  t h e  p e t i t i o n e r  

a t t o r n e y  earned ,  and i s  e n t i t l e d  t o ,  a n  a t t o r n e y ' s  f e e  of $310,850.64, 

r e p r e s e n t i n g  t e n  pe rcen t  (10%) of the  awerd t o  the  i n t e r v e n o r  A s s i n i b o i n e ,  

of which $6,000 s h a l l  be c r e d i t e d  t o  t h e  Ass in iboine  and Sioux T r i b e s  of 

t h e  For t  Peck Ind ian  Rese rva t ion  and t h e  ba lance  of $304,850 .64  pa id  t o  

Marvin J. Sonosky. 

S P  12,~ 
nce, Commissioner 

~ a r ~ a r e t  61. Pie rce ,  C o n v i s s i o n e r  

E r a n t l e y  Blue, ~ o m f l s s i c n e r  




